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भाग II - - खण्ड 3 --- उप - खण्ड ( ii ) 
PART II — Section 3 - Sub - Section (1 ) 


भारत सरकार मंत्रालयों ( मंग्रालयको जगकर) हाराबारी किए गए साविधिकबादेश और अधिसूचनाएं 
Statutory Ordent and Notifications boued by the Ministries of the Goverament of India 

fother thin the Mahamry of Defence ) 


मंत्रिमंडल सचिवालय 
नई दिल्ली , 14 फरवरी , 2003 
का . प्रा . 691. - - केन्द्रीय सरकार एतदद्वारा दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का 
अधिनियम सं . 25 ) की धारा 6 के साथ पठित धारा 5 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
बिहार राज्य के गृह ( पुलिस ) विभाग की दिनांक 4 जनवरी, 
2003 की मधिसूचना सं . 1 सीबीआई- 80- 03/ 2003 द्वारा 
प्राप्त बिहार राज्य सरकार की सहमति से पुलिस स्टेशन 
चेरिया , बरियापुर, मंझौला में दर्ज भारतीय दंड संहिता , 
1860 की धारा 148, 149, 307 और 353 तथा आयुध 
अधिनियम की धारा 27 के अधीन एफ आई आर सं . 
129/ 02 दिनांक 23- 12- 2002 और भारतीय दंड संहिता , 
1860 की धारा 302, 327 और 34 लथा प्रायुध अधि 
नियम की धारा 27 के अधीन एक पाईं मार सं . 130/02 
दिनांक 24- 12- 2662 के अन्वेषण तथा उपर्युक्त अपराधों 
में से एक अथवा अधिक से संबंधित अश्या संसक्त प्रयत्नों , 


दुष्प्रेरणों और षडयंत्र तथा पूर्वोक्त मामलों के संबंध में उसी 
संव्यवहार के अनुक्रम . में किए मए अश्वा उन्हीं तथ्यों 
से उद्भूत किसी अन्य अपराध अथवा अपराधों के अन्वेषण 
के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की 
शक्तियों और अधिकारिता का विस्तार सम्पूर्ण बिहार राज्य 
पर करती है । 

[सं . 228/5/ 2003- डी . एस . पी . ई. ] 

___ शुभा ठाकुर, अवर सचिव 
CABINET SECRETARIAT 
New Delhi, the 14th February , 2003 
S. 0 . 691. - In exercise of the powers 
conferred by sub -section (1) of section 5 read 
with section 6 of the Delhi Special Police 
Establishment Act 1946 ( Act. No . 25 of 1946) , 
the Central Government with the consent of the 
State Government of Bihar vide Home (Police ) 
Department Notification No. 1/ CBI- 80 -03/2003 
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cases . 


dated 4th January, 2003, hereby extends the Establishment Act, 1946 (Act No. 25 of 1946 ), 
powers and jurisdiction of the members of Delhi the Central Government with the consent of the 
Special Police Establishment to the whole of the State Government of Bihar issued vide Home 
State of Bihar for investigation FIR No . 129 /02 (Police) Department Notification No. 1/CBI-80 -02/ 
dated 23- 12 -2002 under sections 148, 149, 307 2003 /89 dated 4 - 1 -03 read with corrigendum 
and 353 of the Indian Penal Code, 1860 and dated 29 -01 -03 , hereby extends the powers and 
27 Arms Act and FIR No . 130 / 02 dated 24- 12 - 2002 jurisdiction of the members of Delhi Special Police 
under secticns 302 , 307 and 34 of the Establishment to the whole of the State of Bihar 
Indian Panel Code, 1860 and 27 Arms Act , to investigate criminal case No. FIR 866 /02 dated 
registered at Police Station Cheria, Bariyarpur , 28 -12- 2002 under Sections 395, 412 and 307 of 

Manjhaul , and attempts, abetments and con the Indian Penal Code, 1860 and 25-1B( A )/ 26/ 27 / 
spiracy in relation to or in connection with on 35. Arms Act FIR No... 867/02 - dated- 28- 12 -02 
or more of the offences mentioned above and . under section- 304 - Indian Penal Code. and . FIR 
any cther offence or offences committed in the No . - 868/ 02 dated 29-12- 02 under Sections 302 , 
course of the same transaction or arising out of . . 341 , 342 , 307, 323 and 34 of the Indian Penal 
the same facts in conneetion with the aforesaid : Code and 27 of Arms Act registered at Police 

Station Gardanibagh (Shastri Nagar ) and attempts, 

a betments and consipiracy in relation to or in 
.. : [ No . 228/5/ 2003 - DSPE] . . connection with one or more of the offences 
SHUBHA THAKUR , Under Secy . . . . 

, . mentioned above and any other offence or offences 

committed in the course of the same transaction 

or arising out of the same facts , in connection 
नई दिल्ली , 14 फरवरी, 2003 . 

with the aforesaid cases. 
का . प्रा . 692 :---- केन्द्रीय सरकार एतद्द्वारा दिल्ली 

. . . . . . . ..... INo. 228/4 /2003- DSPE ] 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 की . 
अधिनियम सं . 25 ) की धारा 6 के साथ पठित धारा 5 

SHUBHA THAKUR, Under Secy . 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 

.. ..... . . 
हुए बिहार राज्य सरकार के गृह ( पुलिस ) विभाग की 

नई दिल्ली, 19 फरवरी, 2003 
अधिसूचना सं . 1 सीबीआई- 80- 02- 2003/ 89 दिनांक 

का . आ . 693. -- केन्द्रीय सरकार एतद्वारा दिल्ली 
1 - 1- 03 सपाटन संशोधन दिनांक 29- 1- 03 द्वारा प्राप्त 

बिशेष पुलिस स्थापना अधिनियम, 1946 ( 1946 का अधि 
बिहार राज्य सरकार की सहमति से दिल्ली विशेष पुलिस 

... नियन सं . 25 ) को धारा ..6 के साथ पठित धारा 5 को 
स्थापना के सदस्यों और अधिकारिता का विस्तार संपूर्ण बिहार 

उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
राज्य पर , एलिस स्टेशन गर्दनी बाग , जिला पटना, बिहार 

कर्नाटक राज्य सरकार को अधिसूचना सं . एचडो 141 
में दर्ज एफ . आई . आर . सं. 866/ 02 दिनांक 28- 12- 2002 

पोसोपार 2002 दिनांक 28 अगस्त , 2002 द्वारा प्राप्त 
अन्तर्गत धारा 395/ 412/ 307 भारतीय दंड संहिता 

कर्नाटक राज्य सरकार को संहमति से ( 1 ) श्री डो . वी . 
पर 25-1 को ( ए ) / 26/ 27/ 35 आयुध अधिनियम , एफ . 

नारवेकर, पूर्व प्रबंधक , बैंक ऑफ इंडिया , शाहपुर ( बैलगांव ) 
भाई पार . . 867/ 02 दि . 28- 12- 02 अन्तर्गत धारा 

शाखा निलंबनाधोनः ( 2 ) श्री विजॉय खेतान, चार्टरङ- लेखाकार , 
3.{१. भारतीय दण्ड संहिता एवं एफ . आई . आर . सं . 

मैसर्स पियरो वेल्ली सिल्कस लि . और पार्टनर मैसर्स पूनम 
865/ 152 दिनांक 29- 12- 02 अन्तर्गत धारा 302/ 341) 

ट्रेडिंग कम्पनो, नं . 85 सुंकालपेट कुब्बनपेट , बंगलौर ( 3 ) 
312337 323/ 34 भारतीय दंड संहिता तथा प्रायुध अधि 

श्रीमतों पूनम खेतान, पत्नो विजॉय खेतान , पार्टनर · मैसर्स 
सः की धारा 27 के अधीन तथा उपर्युक्त अपराध से 

पूनम ट्रेडिंग कम्पनो ( 4 ) श्री आनंद सेशू , : 113/ 2, दूसरा 
कति सवा संशक्त प्रयत्न , दुष्प्रेषण और षडयंत्र तथा 

तल , हास्पिटल . रोड, .. बंगलौर 53 ( 5 ) श्री एन , 
हो संध्यवहार के अनुक्रम में अथवा उन्हीं तथ्यों से 

आदिनारायग, चार्टरड लेखाकार , मैसर्स आदिनारायग एंड 
नत किया गया था किए गए किसी अन्य अपराध अथवा 

एसोसिएट्स , नं . 113/ 2, दूसरा तल , हास्पिटल रोड , 
नयों का अन्वेषण करने के लिए करती है । . 

बंगलौर - 53 ( 6 ) श्री वेंकटेश, ड्राइवर, पार्टनर मैसर्स विक्रम 
... . [सं . 228 /4/ 2003-डी . एस . पी . ई. ] एंड कम्पनो , नं . 13, आरएमवो पोस्ट , नागाशेट्टीहल्ला , 

बंगलौर-74, ( 7 ) श्री देवराज , नं . 39, येलावेनाहल्लो , 
. शुभा ठाकुर, अवर सचिव 

कनकपुरा रोड, बंगलौर एवं किन्हीं अन्य लोक सेवकों अथवा 
. . Now _Dhi , tr: 14th F; bruary , 2013 

व्यक्तियों के विरुद्ध भारतीय दंड संहिता , 1860 को धारा 
· S . 0 . 692 . - In exercise of the powers 

120 बी सपठित धारा 420, 467 , 468 और 471 तथा 
confrond by sub - section (1 ) of section 5 . réad 

भ्रष्टाचार निवारण अधिनियम , 1988 को धारा. 13( 2 ) 
with section fi of thc Delhi Special Police सपठित धारा 13( 1 ) ( डो ) के अधीन दंडनीय अपराधों 
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और उपर्युक्त अपराधों में से एक अथवा अधिक से संबंधित 
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नई दिल्ली, 19 फरवरी, 2003 . . . 
अथवा संसक्त प्रयत्नों , दुष्प्रेरणों और षडयंत्रों तथा उसो 

का . प्रा . 694.- - केन्द्रीय सरकार एतदद्वारा दिल्ली 
संव्यवहार के अनुक्रम में किए गए अथवा उन्हीं तथ्यों से 

विशेष. पुलिस स्थापना अधिनियम , 1946 ( 1946 का 
उद्भूत किसी अन्य अपराध अथवा अपराधों के अन्वेषण 

अधिनियम सं . 25 ) की धारा 6 के साथ पठित धारा 5 
के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों 

की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक राज्य पर 

कर्नाटक राज्य सरकार की अधिसूचना सं . एचडी 196 
करती है । 

पीसीपार 2002 दिनांक 13- 11-2002 द्वारा प्राप्त कर्नाटक 

राज्य सरकार की सहमति से ( 1 ) श्री सी . जयदेव कामथ , 
[सं . 228/ 10/ 2003-डी एस पी ई (i)] 

वरिष्ठ प्रबंधक , कार्पोरेशन बैंक , जोनल कार्यालय , बेलगांव 
... . . . . .. . शुभा ठाकुर, अवर सचिव ( 2 ) श्री जी : अरुणाचल शर्मा, प्रबंधक (निरोक्षण एवं 

लेखापरीक्षा प्रभाग ) , कारोरेशन बैंक , मुख्यालय मंगलौर 
.. New Delhi , the . 19th February , 2003 ( 3) श्री एल . जयराम , लिपिक , कार्पोरेशन बैंक , मैसूर 
- S. o. 693 . - In exercise of the powers 

मेन ब्रांच, मैसूर ( 4) श्री के . एन . विद्यानाथ न, अधिकारो , 
conferred by sub -section (1) of section 5 read 

कार्पोरेशन बक, राजाजोनगार शाखा, बंगलौर ( 5 ) श्रीमती 
with section 6 of the Delhi Special Police ए . सी . श्रीवानो , पत्नी एल . जयराम, लिपिक, कार्पोरेशन 
Establishment Act , 1946 ( Act No: 25 of 1946), बक, सैन्याजी राव रोड , मैसूर ( 6 ) श्री एल नरसिम्हा 
the Central Government with the consent of the 

प्रसाद , प्रोपराइटर, मैसर्स चंदना एजेंसिज , 321/ 13, 9वां 
State Government of Karnataka vide Notification 
No. HD 141 PCR 2002 dated 28th August, 2002 , 

क्रास , सरस्वतीपुरम , नंदिनो लेग्राउट बंगलौर, ( 7 ) श्री 
hereby extends the powers and jurisdiction of the 

पो . राजा पांडियन, एम 11- 106, 74 वां क्रास , शक्तिनगर , 
members of Delhi Special" Police Establishment न्यू एएसटोसी , हुडको डोसूर एवं किन्हीं अन्य लोक सेवकों 
to the whole of the State of Karnataka : for अथवा व्यक्तियों के विरुद्ध भारतीय दंड संहिता , 1860 की 
investigation of offences against ( 1 ) Shri - D . V . धारा 120 वो सपठित धारा 420, 465, 468 और 471 
Narvekar, Former Manager , . Bank of India , 

तथा भ्रष्टाचार निवारण अधिनियम , 1988 की धारा 
Shahpur ( Belgaum) Branch, under guspension 
( 2) Shri Bijoy Khetan, Chartered Accountant , 

13 ( 2 ) सपठित धारा 13 ( 1 ) ( डो ) के अधीन दंडनीय 
M/ s Pearl Valley Silks , Limited and Partner of 

अपराधों और उपयुक्त अपराधों में से एक अथवा अधिक से 
M /s. Poonam- . Trading Company, No. .. 85 संबंधित अथवा संसक्त प्रयत्नों , दुष्प्रेरणों और षडयंत्रों तथा 
Sunkalpet Cubbonpet,) Bangalore ( 3) Smt. Poonam उसी संव्यवहार के अनुक्रम में किए गए अथवा उन्हीं तथ्यों 
Khetan wife of Bijoy Khetan ; Partner of M /s से उद्भूत किसी अन्य अपराध अथवा अपराधों के अन्वेषण 
Poonam Trading Company ( 4) Shri Anand Seshu, के लिए दिल्लो विशेष पुलिस स्थापना के सदस्यों की शक्तियों 
113/ 2, 2nd Floor , Hospital Road , Bangalore- 53 

और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक राज्य पर 
(5 ) Shri N. Adinarayana, Chartered Accountant 
of M / s Adi narayana & Associates , No. 113 / 2, 

करती है । 
2nd Floor, Hospital Road , Bangalore- 53 

[सं . 228/ 10/ 2003- डी एस पी ई(ii )] 
( 6) Shri Venkatesh, Driver , Partner of M /s. 

_ _ शुभा ठाकुर , अवर सचिव 
Vikram & Company , No. 13, RMV Post, Naga 
shettihalli, . Bangalore- 74 ( 7) Shri Devaraj 

New Delhi , the 19th February, 2003 : . 
No. 39, Yelachenahalli , Kanakapura Road , 

S. O. 694. - In exercise of . the powers 
Bangalore and ( 8 ) Smt. Hemalatha Devaraj, wife 

conferred by sub -section (1 ) of section 5. read 
of Shii Devaraj, No. 39 , Yelachenahalli;) Kanak 

with section. 6 of .. .the Delhi . Special . Police 
pura Road , Bangalore and any other 

Establishemnt Act , 1946 ( Act No. . 25 of 1946) , 
public servants or persons punishable under section 
120 - B read with 420 , 467, 468 and 471 Indian 

the Central Government with the consent of the 

State Government of Karnataka : vide Notification 
Pepal Code, 1860 and sections 13(2 ) read with 

No. HD. 196 . PCR 2002 dated 13- 11 - 2002, hereby 
13(1)(d ) of Prevention of Corruption Act , 1988 

extends . the powers . . and . juridsiction of the 
and attempts , abetinents and conspiracies in 

members of Delhi Special Police Establishment 
relation to or in connection with one or more 

to the whole of the State of Karnataka for 
of the offences, mentioned above and any other 

investigation offences against ( 1) Shri Ç . Jayadeva 
offence or offences .coomitted in the course of the 

Kamath, Sr. Manager, Corporation Bank, Zonal 
same transaction or arising out of the same facts . 

Officer , Belgaum ( 2) Shri G. Arunachala Sharma, 

Manager , (Inspn & Audit Division), Corporation 
[ No. . 228/10/ 2003- DSPE (i) ] ____ Bank , Head Office , Mangalore (3 ) Shri L. Jayaram, 
SHUBHA THAKUR , Under Secy. Clerk, Corporation Bank , Mysore Main Branch , 
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Mysore , ( 4 ) Shri K . N. Vaidyanathan , Officer , 
Corroration Bank , Rajajinagar Branch , Bangalore 
( 5) Smt. A. C . Srivani , wife of L. Jayaram, 
Clerk , Corporation Bank, Sayyaaji Rao Road , 
Mysore (6 ) Shi L. Narasimha Prasad , Proprieto : 
of M /s Chandana Agencies, 321/ 13, 9th Cross, 
Saraswathipuram, Nandini Layout, Bangalore 
(7) Shri P. Raja Pandian , M -!I- 106 , 74th Cross , 
Shakthinagar ,, New ASTC, HUDCO , Hosur 
and any other public servants or persons 
punishable under section 120 - B read with 420 , 
465, 468, and 471 Indian Penal Code, 1860 and 
sections 13( 2) read with 13( !) (d ) of Prevention 
of Corruption Act , 1988 and attempts, abetments 
and conspiracies in relation to or in connection 
with one or more of the offences mentioned 
above and any other offence or offences committed 
in the course of the same transaction or arising 
out of the same facts . 


आदेश के प्रकाशित होने के 7 दिन के भीतर पुलिस आयुक्त , 
दिल्ली के सम्मुख उपस्थित हो । 

[ फा . सं . 673/ 61/ 2002 - सी . यू. एस . VIII] 

एस . सी . गुप्ता, उपसचिव ( कोफेपोसा ) 
MINISTRY OF FINANCE AND COMPANY 

AFFAIRS 
(Department of Revenue) 
(Central Economic Intelligence Bureau ) 

ORDER 
New Delhi, the 24th February, 2003 


S . O . 695. — Whereas the Joint Secretary to the 
Government of India, specially empowered under 
sub -section (1) of Section 3 of the Conservation of 
Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 (52 of 1974 ) issued order F .No . 
673/61 /2002 - Cus. VIII , dated 31-12-2002 under the 
said sub - section directing that Shri Hansraj Shiv , 
S / o Late Shri Shivram, R / o D - 10, Neb Valley , 

Neb . Sarai , New Delhi- 110068 be detained and kept 
in custody in the Central Jail, Tihar , New Delhi 
with a view to preventing him from smuggling goods 
in future. 


[ No. 228 /10/2003- DSPE (ii ) ] 
SHUBHA THAKUR, Under Secy. 


- 


- 


- 


- 


- 


- 


. 


वित्त एवं कम्पनी कार्य मंत्रालय 


( राजस्व विभाग ) 
( सेंट्रल एकानामिक इन्टेलोजेन्स ब्यूरो ) 

आदेश 
नई दिल्ली , 24 फरवरी, 2003 


2 . Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot be 
executed . 


का . आ . 695: - - अतः संयुक्त सचिव , भारत सरकार 
जिन्हें विदेशो मुद्रा संरक्षण और तस्करो निवारण अधिनियम, 
1974 ( 1974 का 52 ) को धारा 3 को उपधारा ( 1 ) 
के अन्तर्गत विशेष रूप से शक्ति प्रदान की गई है, ने उक्त 
उप -धारा के अधीन आदेश फाइल सं . 673/ 61/ 2002 
सी . यू . एस . VIII, दिनांक 31-12- 2002 को जारी किया 

और यह निर्देश दिया कि श्री हंसराज शिव सुपुत्र 
स्वर्गीय श्री शिवराम , निवासी डी . -10, नेब बैलो , 
नेब सराय , नई दिल्ली -110068, को निरुद्ध कर लिया 
जाए और केन्द्रीय कारागार, तिहाड़ ,, नई दिल्ली में अभि 
रक्षा में रखा जाए ताकि उन्हें भविष्य में चोजों को तस्करी 
करने से रोका जा सके । 

2 . अतः केन्द्रीय सरकार के पास यह विश्वास करने 
का कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या स्वयं 
को छिपा रखा है । जिससे यह आदेश निष्पादित नहीं 
किया जा सकता । 

3 . अतः अब उक्त अधिनियम को धारा 7 की उप 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा पूर्वोक्तत व्यक्ति 
को यह निर्देश देता है कि वह शासकीय राजपत्र में इस : 


3 . Now , therefore, in exercise of the powers 
conferred by Clause ( b) of sub- section (1 ) of Section 
7of the said Act, the Central Government hereby 
directs the aforesaid person to appear before the 
Commissioner of Police, Delhi within 7 days of the 
publication of this order in the Official Gazette . 

[ F. No . 673/61/ 2002- Cus . VIII ) 
S .C . GUPTA , Dy. Secy . ( COFEPOSA ) 

आदेश 
नई दिल्ली , 24 फरवरी, 2003 
___ का . आ . 696. - - अतः संयुक्त सचिव , भारत सरकार 
जिन्हें विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) को धारा 3 की उपधारा ( 1 ) 
के अन्तर्गत विशेष रूप से शक्ति प्रदान की गई है, ने उक्त 
उप -धारा के अधीन आदेश फाइल सं . 673/ 63/ 2002 - 
सो . यू . एस . VIII , दिनांक 14- 01- 2003 को जारी किया 

और यह निर्देश दिया कि श्री दलोष कुमार दास सुपुत्र 
स्वर्गीय श्री थापर दास , निवासी डब्ल्यू . जेड . 440 , 
गली नं . 5, कृष्णा पार्क , तिलक नगर, नई दिल्ली 11 
00.18, का निरुद्ध कर लिया जाए और केन्द्रीय कारागार , 
तिहाड़, नई दिल्ली में अभिरक्षा में राख जाय ताकि उन्हें 
भविष्य में चीजों की तस्करी करने से रोका जा सके । 


माना 


- 


भारतका शाजाम मार्च 1 , 20stanहन 19, 1980 


. 


. .. 
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लिखित शर्तों के अधीन रहते हुए उक्त उपखंड के प्रयोजनार्थ 
अधिसूचित करती है, अर्थात् : 
.. . (i) कर निर्धारिती उसको आन का इस्तेमाल अथवा 

उसकी प्राय का इस्तेमाल करने के लिए उसका 
संचन पूर्णतया तथा अनन्य या उम उद्देश्यों के 
लिए करेगा जिनके लिए इसकी स्थापना की गई है , 


2 . असः केन्द्रीय सरकार के पास यह विश्वास करने 
का कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या 
स्वयं को छिपा रखा है जिससे यह आदेश निष्पादित नहीं । 
किया जा सकता । 

3 . अतः अब उक्त अधिनियम की धारा 7 की उप 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्ति का प्रयोग 
करते हुए केन्द्रीय सरकार एतद्द्वारा पूर्वोक्त व्यक्ति को 
यह निर्देश देती है कि वह शासकीय राजपत्र में इस आदेश 
के प्रकाशन होने के 7 दिन के भीतर पुलिस आयुक्त , दिल्ली 
के सम्मुख उपस्थित हो । 

[ फा . सं . 673 / 63/ 2002- सी . यू. एस . VIII ] 

एस . सी . गुप्ता, उपसचिव ( कोपपोसा.) 

ORDER 
New Delhi, the 24th February , 2003 
S.O . 696 .- Whereas the Joint Secretary to the 
Government of India , specially empowered under 
sub - section (1) of Sedtion 3 of the Conservation of 
Foreign Exchange and Prevention of Smuggling 
Activities Act , 1974 (52 of 1974 ) issued order F .No. 
673 / 63 / 2002 - Cus. VIII dated 14- 01- 2003 under the 
said sub -section directing that Shri Dalip Kumar 
Dass, Slo Late Shri Thapar Dass R /o WZ- 44A , 
Gali No. 5, Krishna Park , Tilak Nagar, New Delhi 
110018 bedetained and kept in custody in the Central 
Jail , Tihar , New Delhi with a view .to . preventing him 
from smuggling goods in future. 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed . 

3 . Now , therefore , in exercise of the powers 
conferred by cluase (b ) of sub -section (1) of Section 7 
of the said Act, the Central Government hereby 
directs the aforesaid person to appear before the 
Commissioner of Police , Delhi within 7 days of the 
publication of this order in the Official Gazette . 

[ F. No. 673/ 63/ 2007 - Cus. VIII] 
S .C . GUPTA , Dy . Secy.(COFEPOSA ) 

केन्द्रीय प्रत्यक्ष कर बोर्ड 
नई दिल्ली, 24 फरवरी, 2003 

( आयकर ) 
___ का . आ . 697. -~ प्रायकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( v ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एसद्वारा " श्री साईबाबा संस्थान शिरडो , डाकघर शिरडी 
जिला अहमदनगर, महाराष्ट्र " को वर्ष 2002- 2003 से 
2004- 2005 तक के कर निर्धारण वर्षों के लिए निम्न 


( ii .) कर निर्धारिती उपर्युक्त कर निर्धारण वर्षों से 

संगत पूर्ववर्ती वर्षों को किसी भी अवधि के 
दौरान धारा 11 की उपधारा ( 5 ) में विनिर्दिष्ट 
किसी एक अथवा एक से अधिक ढंग अथवा 
तरीकों से भिन्न तरीकों से उसको निधि ( जेवर 
जवाहिरात , फर्नीचर अथवा किसी अन्य वस्तु 
आदि के रूप में प्राप्त तथा अतुरक्षित स्वैच्छिक 
अंशदान से भिन्न का निवेश नहीं करेगा अथवा 

उसे जमा नहीं करवा सकेगा , 
( iii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

लागू नहीं होगी, जोकि कारोबार से प्राप्त लाभ 
तथा अभिलाभ हो जब तक कि ऐसा कारोबार 
उक्त कर निर्धारिती के उद्देश्यों की प्राप्ति के 
लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के 
संबंध में अलग से लेखा पुस्तिकाएं नहीं रखो 

जाती हों , 
(iv ) कर निर्धारिती आयकर अधिनियम , 1961 के 

प्रावधानों के अनुसार अपनो प्राय विवरणों निम 
मित रूप से प्रायकर प्राधिकारी के समक्ष फाइल 

करेगा , 
( v ) विवटन को स्थिति में अतिरिक्त राशियां और 

परिसम्पत्तिमा समान उद्देश्यों वाले धर्मार्थ संगठन 

को दे दी जाएंगी । 
[ अधिसूचना सं . 36/ 2003- फर . सं . 197/ 17/ 2803 

आई. टो . ए .-I] 
आई.. पो . एस . बिन्द्रा, अवर सचिव 
Central Board of Direct Taxes 
New Delhi, the 24th February, 2003 

(INCOME TAX ) 
S . O .697 . - In exercise of the powers conferred by 
the sub -clause ( v) of clause (23C) of section 10 of the 
Income - tax Act , 1961 ( 43 of 1961), the Central 
Government hereby notifies the “ Shri Saibaba 
Sansthan , Shirdi, P. O . Shirdi , Distt. Ahmednagar , 
Maharashtra " for the purpose of the said sub -clause 
for the assessment years 2002-2003 to 2004 -2005 
subject to the following conditions, namely : 
(i) the assessee will apply its income, or ascu 

mulate for application , wholly and exclusive 
fly to the objects for which its is established ; 
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(ii) the assessee will not invest or deposit its : 

funds ( other than voluntary contributions 
received and maintained in the form of 
jewellery , furniture etc.) for any period during 
the previous years relevant to the assess 
ment years mentioned above otherwise than 
in any one or more of the forms or modes 

specificd in sub - section (5 ) of Section 11 ; 
( iii) this notification will not apply in relation to 

any income being profits and gains of busi 
ness, unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are maintained 

in respect of such business. 
( iv ) the assessee will regularly file its return of 

income before the Income- tax authority in 
accordance with the provisions of the Income 

tax Act, 1961 . . . 
(v ) That in the event of dissolution , it surplus 

and the assets will be given to a charitable 

organization with similar objectives. 
[ Notification No. 36/ 2003/ F. No . 197 / 17/ 2003 -ITA-1 ] 

___ I. P.S. BINDRA, Under Secy . 
केन्द्रीय उत्पाद शुल्क एवं सीमा शुल्क आयुक्त का कार्यालय 

नागपुर, 7 फरवरी , 2003 

( सं . 01/ 2003 ) . . 
का . आ . 698.-- - श्री के . सी . अग्रवाल , संयुक्त आयुक्त , 
समूह क केन्द्रीय उत्पाद एवं सीमा शुल्क आयुक्तालय , नागपुर, 
निवर्तन की प्रायु प्राप्त करने पर दिनांक 31- 01- 2003 
को अपराह्न में शासकीय सेवा से निवृत्त हुये । 

... [ फा .सं .-II ( 7) 4/ 97/ स्था .-1] 
वी . के. अग्रवाल, संयुक्त आयुक्त ( कार्मिक एवं 

. .. सर्तकता ) 
OFFICE OF THE COMMISSIONER OP 
CENTRAL EXCISE AND CUSTOMS 
Nagpur , the 7th February, 2003 

___ ( No . 01/ 2003 ) 
S. o . 698.--- Shri K . C. Agrawal, 
Joint Commissioner , Group A Central Excise & 
Customs, Nagpur Commissionerate , having attained 
the age of Superannuation, retired from Govern 
ment Service in the afternoon of 31-01-2003. 

C. No. . II (7) 4/ 97 Et .-I] 
V. K . AGRAWAL , Jt. Commissioner ( P & V ) 

( आर्थिक कार्य विभाग ) 
( बैंकिंग प्रभाग ) 

आदेश 
नई दिल्ली, 13 फरवरी, 2002 
का . आ . 699.- - कार्मिक एवं प्रशिक्षण विभाग में 
अवर सचिव तथा वर्तमान में ऋण वसूलो. अधिकारो 1 , 


चन्ने में वसूली अधिकारी के पद पर कार्यरत एस० ज० गुणासीलन 
की सेवाएं तत्काल प्रभाव से कार्मिक और प्रशिक्षण विभाग, 
नई दिल्ली को वापिस सौंपो जातो हैं । - - 

[ फा . सं . 15/ 1/ 97 डीआरटी ] 

. एस . पी . एस . सांगवान , अवर सचिव 
- ( Department of Economic Affairs) 

( Banking Division) : 

ORDER 
.. . New Delhi , the 13th February , 2003 

S.O . 699. — The Services of Sh . S.J. Gunaseelan , 
Under Secretary of Department of Personnel & 
Training and presently working as Recovery Officer , 
DRT- I, Chennai are placed back at the disposal of 
The Department of Personnel & Training, New 
Delhi with immediate effect. 

- [ F. No. 15 / 1/97- DRT ] 
. . . . . . S. P.S. SANGWAN, Under Secy . 
.. . . ..... .. . विदेश मंत्रालय . . .. . . . 
.... . . ( सी . पी . वी . प्रभाग ) . . . . 

नई दिल्ली, 19 फरवरी, 2003 .. 
का . प्रा : 700 . - राजनयिक कौंसलो अधिकारो ( शपथ 
एवं शुल्क ) अधिनियम 1948 ( 1948 का 41वां ) की 
धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार 
एतद्द्वारा भारत का राजदूतावास मेड्रिड में श्री जयवीर सिंह 
अवर श्रेणी लिपिक को 04- 02- 2003 से सहायक कौंसली . 
अधिकारो का कार्य करने के लिए प्राधिकृत करती है । 

... [सं .. टी - 4330/ 01/ 2003]. 
.. . उपेन्द्र सिंह रावत , अवर सचिव ( कौन्सुलर ) , 
MINISTRY OF EXTERNAL AFFAIRS ; 

( C. P. V. Division ) . 
- New Delhi, the 19th February , 2003 

S. O . 700. - In pursuance of the . clause 
(a ) of the Section 2 of the Diplomatic and Cons 
ular Officers ( Oaths and fees) . Act, . . 1948 
( 41 of 1948 ), the Central Goverament . hereby 
authorise Shri Jaivir Singh , L . D .C . in the 
Embassy of India, Madrid. to perform the duties 
of Assistant Consular Officer with effect from 
04 - 02 - 2003. . . . . 

No.:: T . 4330 / 01 / 2003 ] 
U . S . RAWAT , Under Secy ( Cons.) 
परमाणु ऊर्जा विभाग 

आदेश 
मुंबई, 11 फरवरी, 2003 
. का . पा . 701: - - परमाणु ऊर्जा . अधिनियम 1962 
( 1962 का अधिनियम .. 33 ) की धारा.. . 27 . द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा यह 
निदेश ... देती हैं कि - उसे ... अनुसूची के स्तम्भ ( 2 ). में 


. 
. 
. 


. 


. . 


. 


भाग If - ड 3(ii . . . 


. . . . . .. भारत का राजपता : माक । 


. भारत का राजपत्र : मार्क 1, 2603/फाल्गुन 107 
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. . 


03 1924 


1 


. . .. . ......... . 
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( 3 ) 


विनिर्दिष्ट क्षेत्रों के संबंध में उनके निषिद्ध क्षेत्र होने के कारण 

. विद्युत मंत्रालय . 
उक्त अधिनियम की धारा 19 द्वारा प्रदत्त शक्तियों का 

नई दिल्ली , 4 फरवरी, 2003 
उक्त अनुसूची के स्तम्भ ( 3 ) की तत्संबंधी प्रविष्टियों में 
उल्लेखित सभी अथवा किसी एक अधिकारी या प्राधिकारी 

का . प्रा . 702.-- केन्द्रीय सरकार , राजभाषा ( संघ 
द्वारा भी प्रयोग किया... जाएगा ।. . 

के शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के 
अनुसूची 

नियम 10( 4 ) के अनुसरण में नेशनल थर्मल पावर कार 

पोरेशन के प्रशासनिक नियंत्रणाधीन सार्वजनिक क्षेत्र उपक्रमों 
अ. क्र. निषिद्ध क्षेत्र के नाम अधिकारी या प्राधिकारी का 

के निम्नलिखित कार्यालयों, जिसके 80 प्रतिशत कर्मचारी वृन्द ने 
पदनाम 

हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है, एतद्द्वारा 
(1) ( 2) 

" अधिसूचित करती है:-- 
प्रगत ईंधन 1. प्रधान , 

....... - 1.. नेशनल थर्मल पावर कापोरेशन लि . , 
संविरचन सुविधा , प्रगत इंधन संविरचन सुविधा , . .. . .. 

पश्चिम क्षेत्र मुख्यालय, 
तारापुर महाराष्ट्र । 2. संयंत्र अधीक्षक , 

समृद्धि वेंचर पार्क , द्वितीय तल , 
प्रगत इंधन संविरचन सुविधा 

. . ... एम . आई . डी . सी . , मरोल , अंधेरी ( पूर्व ) , 
3. निदेशक , 

मुंबई- 400093 
... . ... . नाभिकिय ईंधन वर्ग , 
. . . . . . . . . . . भाभा परमाणु अनुसंधान · .. . ... . 2. : नेशनल थर्मल पावर कारपोरेशन लि . . 

. . . . . . सीपत सुपर थर्मल पावर प्रोजेक्ट , . . . . . . . 

पोस्ट ऑफिस -सीपत , 
: . [ फाइल संख्या एईए / 19( 3 )/ 2002-ई . आर ./ 399] 

जिला-बिलासपुर - 495 558, 
डी . सुरेंद्रन , अवर सचिव । 

. ( छत्तीसगढ़ ) . . . . . 
. . DEPARTMENT OF ATOMIC ENERGY . .. . . 3. नेशनल थर्मल पावर कापोरेशन लि .. 
ORDER . . . 

झानौर गंधार गैस पावर प्रोजेक्ट , 
Mumbai, the 11th February, . 2003 . . . . . . . . . . पोस्ट ऑफिस -ऊर्जा नगर , 
S. o . 701. - In exercise of the powers : . 

झानौर ( एनटीपीसी टाउनशिप ) , 
conferred by Section 27 of the Atomic Energy . . . . . . जिला भरुच ( गजरात ) , 
Act . 1962 ( Act No. 33 of 1962 ), the Central 

पिन - 392215 . . . 
Government hereby directs that the powers con 
ferred on it by Section 19 of the. said Act shall, 

4. नेशनल थर्मल पावर कारपोरेशन लि . , 
in respect of the areas specified in column ( 2 ) of 

कवास गैस पावर प्रोजेक्ट , 
the Schedule below being prohibited area , be 

पोस्ट ऑफिस- मादित्य नगर , 
exerciseable also by all or any of the officers or .. . . . सुरत - 394516 . ( गजरात । 
authorities mentioned in the corresponding entires 
in Column (3 ) of the said Schedule. 

[सं . 110 17/ 2/ 94-हिन्दी ] 
SCHEDULE 

अजय शंकर , संयुक्त सचिव 
S . Name of the Prohi- Designation of the . : 

MINISTRY OF POWER 
No . bited Area . ." Officer of Authority 

. : New Delhi, the 4th February, 2003 
(1) ( 2 ) 
Advanced Fuel . . 1. Head; 

S. O. . 702.-~~-In pursuance of Sub Rule 
Fabrication Facility , Advanced Fuel 

( 4) of rule 10 of the Official Language ( use fo : 
Tarapur, Maharashtra Fabrication Facility 

official purposes of the union) Rules , 1976 the 

Central Government hereby notifies the following 
. . 2. Plant Superintendent . 

offices of the Public Sector, Undertakings under 
Advanced Fuel 

the administrative control of National Thermal 
Fabrication Facility 

Power Corporation Ltd ., the staff whereof have 
3. Director , . 

acquired 80 % working knowledge of Hindi : 
Nuclear Fuel Group 

1. National Thermal Power Corporation Ltd. , 
Bhabha Atomic 

Western Area Headquarter , 
Research Centre : 

Samridhi Venture Park, Second Floor , 
. . : . . F. No . AEA/ 19 ( 3)/ 2002- ER/ 3991 

MIDC, Marole, Andheri ( East ), 
D. SURENDRAN, Under Secy. 

Mumbai - 400093. 
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. . 


- - -- - - - - - 


- - --- -.. 


2. National Thermal Power Corporation Ltd. , 

Sipat Super Thermal Power Project , 
Post Office- Sipat , 
Distt. - Bilaspur- 495558 

(Chattisgarh ) 
3. National Thermal Power Corporation Ltd. , 

Jhanor Gandhar Gas Power Project , 
Post Office - Urja Nagar , 
Jhanor (NTPC Township ), 


Distt . Bharucb (Gujarat) 
Pin- 392215 
National Thermal Power Corporation Ltd ., 
Kawas Gas Power Project, 
Post Office - Aditaya Nagar , 
Surat - 394516 - - -- - - 
(Gujarat ) 

No. 11017/ 2/94 - Hindi] 
AJAY SHANKAR, Jt. Secy . 


स्वास्थ्य एवं परिवार कल्याण मंत्रालय 

( स्वास्थ्य विभाग ) 
नई दिल्ली, 14 फरवरी, 2003 


का . प्रा . 703 ---: दन्त चिकित्सक अधिनियम , 1948 ( 1948 का 16 ) को धारा 10 की उपधारा ( 2 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार, भारतीय दंत चिकित्सा परिषद् से परामर्श करने के बाद एतद्द्वारा उक्त अधिनियम 
की अनुसूची के भाग-I में निम्नलिखित संशोधन करती है, अर्थात् : 


अनुसूची के भाग-I में क्रम संख्या 56 और उससे संबद्ध प्रविष्टियों के सामने निम्नलिखित प्रविष्टियां जोड़ी जाएंगी, अर्थात् : 


56. डा . बी . आर . अम्बेडकर 

विश्वविद्यालय , आगरा 


बी डो एस 
डा . बी . आर . अम्बेडकर विश्वविद्यालय , 
आगरा 


दन्त शल्य चिकित्सा स्नातक 
रामा डेंटल कालेज हास्पिटल एण्ड रिसर्च 
सेन्टर, कानपुर के बी . डी . एस . छात्रों के 
संबंध में दन्त चिकित्सा अर्हता तभी मान्यता 
प्राप्त अर्हता होगी जब यह 20-02- 2000 
को अथवा उसके बाद प्रदान की गई हो । 


.... . .. . [ सं . वी - 120 17/ 21/ 95 -पोएमएस ( भाग- VII )] 

एस . के . राव , निदेशक ( एम ई ) 


MINISTRY OF HEALTH & FAMILY WELFARE 

(Departement of Health ) 

New Delhi, the 14th February , 2003 
5. 0 . 703 . - In exercise of the power conferred by Sub -section (2) of Section 10 of the Dentists Act, 1948 ( 16 
of 1948 ), the Central Government, after consultation with Dental Council of India , hereby makes the following 
amendements in Part - I of the Schedule to the said Act , namely . : 

In Part I of the Schedule against Serial Number 56, and the entries , relating thereto, the following entries 
shall be added , namely : 


Agra 


56. Dr . B. R. Ambedkar University, Bachelor of Dental Surgery 

BDS Dr. B. R. Ambedkar 
the dental qualification shall be : University , Agra 
recognised qualications in respect of 
BDS students of Rama Dental College 
Hospital & Research Centre, Kanpur 
when granted on or after 20-2 -2000 . 

...: [ No. V- 12017 /21/ 95-PMS ( Vol . VII ] 
. . S. K. RAO, Director ( ME) 


--.:........ ..... - - - - -- - - - ..... .... - - .- - -......... 


- - 


- - - - - -... .. .. . - - --- -- ---- . 


... . -.-. - . - . -: - -.:.....-: - . - - - - . - - .-...-...- .. . ...... : ... - -- . - .-: - : - ........ - ..- : - : 


- -. . . 


- 


. . .. 


. 


. 


. . . . 
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MINISTRY OF RAILWAYS 

6 
रेल मंत्रालय 

(Railway Board ) 
( रेलवे बोर्ड ) 

New Delhi, the 24th January, 2003 
नई दिल्ली , 24 जनवरी, 2003 

s. o. 704.--- Ministry of Railways ( Railway 
का . प्रा . 704: - - रेल मंत्रालय ( रेलवे बोर्ड ) राजभाषा । 

Board ), in pursuance of Sub Rule (2 ) 
नियम 1976 ( संघ के शासकीय प्रयोजनों के लिए प्रयोग ) and ( 4 ) of Rule 10 of the Official Language 
के नियम 10 के उपनियम ( 2 ) और ( 4 ) के अनुसरण में 

Rules, 1976 ( use for the official purposes of the 

Union ) hereby notify the Corporate Office of 
कोंकण रेलवे कॉर्पोरेशन लिमिटेड, बेलापुर , नवी मुंबई स्थित . . 

Konkan Railway Corporation Ltd Belapur , 
कार्पोरेट कार्यालय , पूर्व रेलवे के सियालदह मंडल के वरिष्ठ 

Navi Mumbai, Sr . Divisional Signal and Tele 
मंडल संकेत एवं दूरसंचार कार्यालय , मंडल यांत्रिक इंजिनियर 

communications Office, Divisional Mechanical 
( पावर ) कार्यालय , वरिष्ठ मंडल बिजली इंजीनियर ( कर्षण . Engineer ( Power ) Office , Sr . Divisional Electrical 
वितरण ) कार्यालय , तथा उत्तर - पश्चिम रेलवे जयपुर Engineer (Traction Distribution ) Office of Sialdah 

Division of Eastern Railway and Headquarter 
के मुख्यालय को , जहां 80 % से अधिक अधिकारियों 

Office of North - Western Railway, Jaipur , where 
कर्मचारियों ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया 

80 % of the officers/employees have acquired 
है , एतद्द्वारा अधिसूचित करता है । 

the working knowledge of Hindi. 
[सं . हिन्दी . 2001 /रा . भा . 1/12/2] 

INo, Hindi - 2001/ 0L-1 / 12/ 2] 
राजीव रंजन जारुहार, सचिव , रेलवे बोर्ड 

R. R . JARUHAR, Secy., Railway Board 
. कृषि मंत्रालय 

( 1 ) इस अधिसूचना की अनुसूची के भाग- 1 के स्तम्भ - 1 

में विनिर्दिष्ट साधारण केन्द्रीय सेवा, समूह 
( पशुपालन और डेयरी विभाग ) 

" ख " में पदों के संबंध में उक्त अनुसूची के 
नई दिल्ली, 19 फरवरी, 2003 

स्तम्भ 2, 3 और 5 में विनिर्दिष्ट प्राधिकारी , 
का . प्रा . 705. --- राष्ट्रपति , केन्द्रीय सिविल सेवा ( वर्गी 

उसके स्तम्भ 4 में विनिर्दिष्ट शास्तियों के संबंध 
करण , नियंत्रण और अपील ) नियम , 1965 के नियम 9 

में क्रमश : नियुक्ति , प्रानुशासनिक और अपील 
के उप नियम ( 2 ) नियम 12 के . उप -नियम ( 2 ) के खंड 

प्राधिकारी होंगे और 
( ख ) और नियम 24 के उप नियम ( 1 ) द्वारा प्रदत्त 

( 2 ) इस अधिसूचना को अनुसूची के भाग- 2 और 
शक्तियों का प्रयोग करते हुए और भारत सरकार के कृषि 

3 के स्तम्भ -1 में विनिर्दिष्ट साधारण केन्द्रीय , 
मंत्रालय ( पशुपालन और डेयरी विभाग ) की , अधि 

सेवा, समूह “ ग और साधारण केन्द्रीय सेवा , 
सूचना संख्या 647 तारीख 28 जनवरी , 1997 और 

समूह क में पदों के संबंध में उक्त अनुसूची 
सं . सा . का . 2497 तारीख 15 नवम्बर , 1999 को 

के स्तम्भ 2, 3 और 5 में विनिर्दिष्ट प्राधिकारी 
उन बातों के सिवाय अधिकरण करते हुए जिन्हें ऐसे अधि 

उसके स्तम्भ 4 में विनिर्दिष्ट शास्तियों के संबंध 
क्रमण से पहले किया गया है या करने का लोप किया गया 

में क्रमश: नियुक्ति प्राधिकारी , प्रानुशासनिक प्राधि 
है , यह निदेश देते हैं कि : -- 

कारी और अयील प्राधिकारी होंगे । 

अनुसूची 
भाग- 1 साधारण केन्द्रीम सेवा , समूह " ख " 
पद का विवरण 

नियुक्ति प्राधिकारी प्राधिकारी जो शास्ति अधिरोपित करने के अपील प्राधिकारी 

लिए सक्षम हैं और शास्ति जो वह अधि 

रोपित कर सकेगा ( नियम 11 में मद 
संख्मा के संदर्भ में ) 
प्राधिकारो 

शास्तिमा 


. . . -. .. . 


- 


-. . 


. 


सभी 


दिल्ली दुग्ध योजना समूह “ ख ” । निदेशक ( डेयरी विकास ) 

कृषि मंत्रालय , पशुपालन 

और डेयरोविभाग 
भाग- 2 साधारण केन्द्रीय सेवा समूह “ ग ” 


निदेशक ( डेयरी विकास ) 
कृषि मंत्रालय , पशुपालन 

और डेयरी विभाग 


संयुक्त सचिव ( डेयरी 
विकास ) कृषि मंत्रालय , 
पशुपालन और डेरी विभाग 


-- - - 


- 


- 


- 


- 


2 


१ 


- . - 


.. . - . . 


- - . . . - -.. 


. - 


. . . 


- - 


- - 


सभी पद 


उप महाप्रबंधक ( प्रशासन ) 
दिल्लो दुग्ध योजना 


उप महाप्रबंधक ( प्रशासन ) , 
दिल्ली दुग्ध योजना 


सभो । निदेशक ( डेयरी विकास ) , 

कृषि मंत्रालय , पशुपालन 
और डेयरो विभाग 


436 GI2003 - 2 
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T . 


- 


- - 


- - 


- - 


- 


1 


*# 74 - 3 Tartus har, 7 " " 

2 
सभी पद 

उप महाप्रबंधक ( प्रशासन ) 39 HET ( TUHT ), Fit fè (TTTT faepth ) , 
दिल्ली दुग्ध योजना दिल्ली दुग्ध योजना 

कृषि मंत्रालय , पशुपालन 

और डेयरी विभाग 
. (54 . TEXT 3- 1- 2002/1 7 -IV ] 

___ एच . के . जगोटा , अवर सचिव 
MINISTRY OF AGRICULTURE 
(Department of Animal Husbandry & Dairying ) 

New Delhi, the 19th February, 2003 
S . O . 705. - - In exercise of the powers conferred by sub - rule (2) of rule 9 , clause (b ) of sub - rule (2 ) of rule 12 
and sub - rule ( 1 ) of rule 24 of the Central Civil Services ( Classification , Control and Appeal) Rules, 1965, and in 
supersession of the notification of Government of India in the Ministry of Agriculture, (Department of Animal 
Husbandry and Dairying ) No. 647 dated the 28th January , 1997 and No. 9 . 0 . 2497 dated the 15th November, 1999, 
except as respects things done or omitted to be done before such supersession , the President hereby directs that: 
(1 ) in respect of posts in the General Central Services, Group ‘B specified in column i of Part 1 of the 

Schedule to this notification , the authorities specified in columns 2 , 3 and 5 of the said Schedule shall, 
respectively, be the appointing , disciplinary and appellate authority in regard to penalties specified 

in column 4 thereof; and 
(2 ) in respect of posts in the General Central Services , Group C and the General Central Services Group 

D specified in column I of Part II and III of the Schedule to this notification , the authorities specified 
in columns 2 , 3 and 5 of the said Schedule shall, respectively by the appointing authority , disciplinary 
authority and appellate authority in regard to penalties specified in column 4 thereof. 

SCHEDULE 
Part-1 General Central Service, Group B 
Description of the Appointing Authority Authority competent to impose 

Appellate Authority 
post 

penalties and penalties which it may 
impose (with reference to item number 
in Rule 11) 


- - - - 


Authority 


Penalties 


. . . .. . 


. .. ... 


- - - .. 


. 


All 


Joint Secretary (Dairy 
Development), Ministry 
of Agriculture, 
Department of 
Animal Husbandry 

and Dairying 
. - - .. . - - 


. 


. . 


- 


- - - - 


- - 


. 


Delhi Milk 

Director (Dairy Director ( Dairy 
Scheme Group B Development) 

Development ) 
posts 

Ministry of Agriculture, Ministry of Agriculture 
Department of 

Department of 
Animal Husbandry Animal Husbandry 
and Dairying 

and Dairying 
Part - II General Central Service , Group C 

3 . 

Ā 
All posts 

Deputy General Manager Deputy General Manager All 
(Administration ), 

(Administration ), 
Delhi Milk Scheme 

Delhi Milk Scheme 


. - - -- . . . - - . . . .. .. 
.. . .. .. ... - - .. . . - . .. - - 


. .. . . 
. . - - - - 


. 


- 


- - 


- 


. .. 


- 


- - - 


- - - - . . 


. . 


- - - 
- - . - . - 


. 
- . 


. . 
... . 


- . 
- . . - - 


- 


- 


- - 


.-.-.- - . - - -- - - 


... -- -- - - 


- 


- 


. 


Director (Dairy 
Development) Ministry 
of Agriculture , Depart 
ment of Animal 
Husbandry and Dairying 


. 


. 


... . . . . 


- . . - 


- . . . 


- - . . 


. 


- - . 


. 


- 


- - 


- - 


- - - 


- - - - - 


- 


- 


Part- III General Central Service 


D 


. 


. 


- . 


. 


- . - 


- 


- - . . 


.. 


. 


- - .. . 


- 


- 


- 


All posts 


Deputy General Manager 

(Administration ), Delhi 
Milk Scheme 


Deputy General Manager 
(Administration ), Delhi 
Milk Scheme 


All Director (Dairy Deve 

lopment),Ministry of 
Agriculture, Depart 
ment of Animal 
Husbandry and 
Dairying 
[F. No . 3- 1/ 2002- Admn. IV ] 
H . K . JAGOTA , Under Secy . 


- - . - - - 


-. 


. 
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पेटोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली , 26 दिसम्बर, 2002 
का . आ . 706. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि मेसर्स गैस ढांसपोर्टेशन 
एंड इनफ्रासढक्चर कम्पनी लिमिटेड की संवर्धक कम्पनी मेसर्स रेलाएंस इण्डस्ट्रीज लिमिटेड के उत्तरी 
/ दक्षिणी अपतट ( आफशोर) और आन्ध्रप्रदेश की संरचनाओं से आन्ध्रप्रदेश राज्य के रंगारेड्डी जिले में 
विभिन्न उपभोक्ताओं को प्राकृतिक गैस के परिवहन के लिएए मेसर्स गैस ट्रांसपोर्टेशन एंड इनफासट्रक्चर 
कम्पनी लिमिटेड द्धारा एक पाईप लाईन बिछाई जानी चाहिए ; 
और केन्द्रीय सरकार को ऐसी पाईपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता है कि उस 
भूमि में जिसके भीतर उक्त पाईपलाइन बिछाई जाने का प्रस्ताव है और जो इस अधिसूचना से संलग्न 
अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया जाए ; 
अतः अब केन्द्रीय सरकार, पेट्रोलियम और खनिज पाईपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम 1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1) द्धारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
उसमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोपणा करती है ; 
कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है, उस तारीख से जिसको भारत के राजपत्र में 
यथा प्रकाशित इस अधिसूचना की प्रतियों साधारण जनता को उपलब्ध करा दि जाती है, इक्कीस दिन के 
भीतर, भूमि के भीतर पाईपलाइन बिछाई जाने के लिए उपयोग के अधिकार के अर्जन के संबध में 
श्री पी . बुच्चा रेड्डी, सक्षम प्राधिकारी, जी . टी . आई .सि . एल . पाईप लाईन परियोजना, सर्वे नंबर 683 और 
684, गांव पेछापूर, राष्ट्रीय मार्ग 9 , सदाशिवपेठ मण्डल, मेदक जिला, आन्ध्रप्रदेश - 502 306 को 
लिखित रूप में आक्षेप भेज सकेगा । 

___ अनुसूची 
2 

3 

4 5 6 
मण्डल : खुतुबुल्लापूर जिला : रंगारेड्डी 

राष्ट्र : आन्ध्रप्रदेश 
1. दुडिगल 

712 
719 
722 
723 
740 
741 
742 
743 
746 
747 
751 
752 
753 
754 


711 


50 


755 


758 
871 (पाड ) 


973 


974 
भैल गाडी रस्ता 
( सर्व नं 7428743 के बीच मे ) 

सडक 
( सर्व नं 9728974 बीच मे ) 

भैल गाडी रस्ता 
( सबै नं 871 & 972 के बीच में ) 


50 


[ फा . सं. एल. - 14014/ 4/02 - जी . पी . ] 

स्वामी सिंह, निदेशक 
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Ministry of petroleum & Natural Gas 

New Delhi, the 26th December, 2002 
S. O . 706 . - Whereas, it appears to the CentralGovernment that it is necessary in the public interest that 
for the transportation of the natural gas from the exploration blocks in the Northern / Southern Offshore of 
Goa and structures in Andhra Pradesh of M / s Reliance Industries Limited , the promoter company of M /s 
Gas Transportation & Infrastructure Company Limited to the various consumers of District Rangareddy 
in the State of Andhra Pradesh , a pipeline should be laid by M /s Gas Transportation and Infrastructure 
Company Limited ; 


And, whereas, it appears to the Central Government that for the purpose of laying such pipe line, it is 
necessary to the acquire the right of user of land under which the said pipeline is proposed to be laid and 
which is described in the schedule annexed here to ; 


Now , therefore, in exercise of the powers conferred by sub- section (1) of section 3 of the Petroleum and 
Minerals pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 1962), the Central 
Government hereby declares its intention to acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may within twenty one days from the 
date on which the copies of this notification , as published in the Gazette of India , are made available to 
the general public , object in writing to the acquisition of the right of user therein for laying of the pipeline 
under the land to Shri.P.Butcha Reddy , Competent Authority, Gas Transportation and 
Infrastructure Company Limited Pipeline Project, Village Peddapur ( Survey No. 683 & 684), On 
NH9 , Sadashivpet Mandal, Medak dist., Andhra Pradesh . Pin : 502306 . 

SCHEDULE 
Mandal : Qutbullapur 

District : Rangareddy 

State : Andhra Pradesh 
1.Dundigal 

712 


711 


719 
722 
723 
740 
741 
742 
743 
746 
747 
751 
752 


753 
754 


755 
758 
871 (Pond ) 
973 
974 
Road 


[ भाग II - खण्ड 3 ( i) ] 
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34 
( Between Sy. Nos. 742 & 743 ) 
Village Site 

0 1250 
( Near Sy. Nos. 972 & 974 ) 
Road 

00200 
(Between Sy.No . 

871 & 972 ) 


INo. L -14014/ 4/ 02- G . P.] 
SWAMY SINGH , Director 


नई दिल्ली , 18 फरवरी, 2003 
का . आ . 707 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है 
कि गुजरात राज्य में बारेजा से नावागाम तक पेट्रोलियम उत्पादों के परिवहन के लिए 
इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए; 

और केंद्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक 
प्रतीत होता है कि उस भूमि में जिसमें पाइपलाइन बिछाए जाने का प्रस्ताव है और जो इस 
अधिसूचना से संलग्न अनुसूची में वर्णित है , उपयोग के अधिकार का अर्जन किया जाए ; 
अतः , अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उस भूमि में उपयोग के अधिकार का अर्जन 
करने के अपने आशय की घोषणा करती है ; 
कोई व्यक्ति , जो उक्त अनुसूची मे वर्णित भूमि में हितबद्ध है, उस तारीख से जिसको 
उक्त अधिनियम की धारा 3 की उपधारा ( 1) के अधीन भारत के राजपत्र में यथा 
प्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दी जाती हैं , 
इक्कीस दिन के भीतर भूमि के नीचे पाइपलाइन बिछाने के संबंध में श्री वी . जे . 
राजपूतं , सक्षम प्राधिकारी और उप कलेक्टर , गुजरात रिफाइनरी, इंडियन आयल 
कॉर्पोरेशन लिमिटेड , कोयली , डाकघर जवाहरनगर, वडोदरा - 391 320 ( गुजरात ) को लिखित 
रूप में आक्षेप भेज सकेगा । 

अनुसूची 
तालुका : दश्करोई जिला : अहमदाबाद 

राज्य : गुजरात 
सर्वेक्षण स . / खण्ड 

क्षेत्रफल 
गाँव का नाम 

उप - खण्ड सं 

हेक्टेयर एयर वर्ग मीटर 


स . 


2 


6 


बारेजा 


02 


1602 
1603 
1601 


40 


25 


1552 


79 


62 


27 


1530 
1548 
1492 
1482 


[ फा. सं. आर- 25011/5/ 2002 - ओ. और-1 ] 

रेनुका कुमार, अवर सचिव 
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New Delhi,the 18th February , 2003 
S. 0 . 707 . - Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of petroleum products from Bareja to 
Navagam in the State of Gujarat, a pipeline should be laid by the Indian Oil 
Corporation Limited ; 


And , whereas, it appears to the Central Governinent that for the purpose of laying the 
said pipeline , it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed to this 
notification . 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 3 of 
the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) Act, 
1962 ( 50 of 1962), the Central Government hereby declares its intention to acquire 
the right ofuser therein , 


Any person , interested in the land described in the said Schedule may , within twenty 
one days from the date on which the copies of this notification , issued under sub 
Section ( 1 ) of section 3 of the said Act, as published in the Gazette of India , are made 
available to the general public , object in writing to the laying of the pipeline under the 
land to Shri V . J. Rajput, Compctent Authority and Deputy Collector. Gujarat 
Retirery , Indian Oil Corporation Limited . Koyali , Post Office Jawaharnagar , 
lidodari - 391 320 (Gujarat ). 

Schedule 
Taluka - Dashkroi District - Ahmedabad 

State - Gujarat 

Area 
Name of Village Survey / Block No. Sub -Division No. 

Hectare 

Centiare 
2 
Bareja 


Are 


1602 


1603 


1601 


1552 


1530 


1548 


1492 


1482 


(No. R -25011/5/2002- 0 .R .-1] 
RENUKA KUMAR , Under Secy. 


[ भाग - खण्ड 3 (ii) ] 
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भारत का राजपत्र : मार्च 1, 2003/ फाल्गुन 10, 1924 

नई दिल्ली, 19 फरवरी, 2003 


. 


का. आ.. 708. - केन्द्रीय सरकार , साधारण खंड अधिनियम 1897 की धारा 21 के साथ 


पठित पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम, . .. 


1962 (1962 का 50 ) की धारा 6 द्वारा प्रदत्त शक्तियों को प्रयोग करते हुए, भारत के राजपत्र 


भाग || खंड 3, उपखंड ( ii ) तारीख 4 मई, 2002 के पष्ठ 4155 से पष्ठ 4158 तक पर 


प्रकाशित भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं0 का0 आO 


1489 तारीख 1 मई, 2002 को विखंडित करती है । 


[ फा. सं. आर- 25011/ 34 / 2001 - ओ. आर-1 ] 

रेनुका कुमार, अवर सचिव 


New Delhi,the 19th February , 2003 


S. 0. 708 . - exercise of the powers conferred by section 6 
of the Petroleum and Mineral Pipelines ( Acquisition Right of 
User in Land )Act 1962 (50 of 1962) read with section 21 of the 
General Clauses Act 1897, the Central Government hereby 
rescinds the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O . 1489 
dated the 1st May, 2002 published in the Gazette of India dated 
4th May, 2002 Part-II Section 3, sub - Section (ii) at pages 4155 to 
4158. 


INo. R - 25011/ 34/ 2001 - O . R .- 11 
RENUKA KUMAR , Under Secy . 
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___ नई दिल्ली, 20 फरवरी, 2003 
___ का. आ . 709. -- केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन 
( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम, 1962 (1962 का 50 ) 
(जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 3 की 
उपधारा (1 ) के अधीन जारी भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना सं0 का . आ . 3261 तारीख 28, नवम्बर 2001 , जो 
का . आ . सं0 2761 तारीख 28 अगस्त 2002 द्वारा संशोधित की गयी थी, द्वारा 
उस अधिसूचना से संलग्न अनुसूचि में विनिदिष्ट भूमि में राजस्थान राज्य में 
चाकसू से होकर गुजरात राज्य में विरमगाम से हरियाणा राज्य में पानीपत तक 
सलाया - मथुरा पाइपलाइन प्रणाली प्रयोजना के विरमगाम - चाकसू, चाकसू, - पानिपत, 
चाकसू - मथुरा सेक्शनों के संवर्धन के कार्यान्वयन के लिए इडियन ऑयल 
कॉरपोरेशन लिमिटेड द्वारा अपरिष्कृत तेल के परिवहन के लिए पाइपलाइन बिछाने 
के प्रयोजन के लिए उपयोग के अधिकार का अर्जन करने के अपने आशय की 
घोषणा की थी । 

और उक्त संशोधन अधिसूचना की प्रति धारा 3 (1 ) के अधीन जनता 
को तारीख 9 सितम्बर , 2002 को उपलब्ध करा दी गई थी। 

और सक्षम प्राधिकारी ने उक्त अधिनियम के धारा 6 के उपधारा (1) के 
अधीन केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है। 

और, केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह 
समाधान हो गया है कि इस अधिसुचना से संलग्न अनुसुची में विनिदृिष्ट भूमि में 
उपयोग के अधिकार का अर्जित किया जाए । 

अतः, अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि इस 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार का 
अर्जित किया जाता है; 

और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि में उपयोग 
का अधिकार इस घोषणा के प्रकाशन की तारीख से केन्द्रीय सरकार में निहित 
होने की बजाय सभी विल्लंगमों से मुक्त इंडियन ऑयल कॉर्पोरेशन लिमिटेड में 
निहित होगा । 

अनुसूची 
तहसील : आबू रोड जिला : सिरोही राज्य : राजस्थान 

क्षेत्रफल 
गाँव का नाम 

खसरा सं . | हेक्टेयर | एयर वर्ग मीटर 

3 4 5 
आम्बा 

260 0 09 90 
चन्द्रावती 

556 

0 1897 
ओड 

01 39 
[ फा . सं. आर- 25011/ 46/ 2001 - ओ. आर-1 ] 

रेनुका कुमार , अवर सचिव 
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New Delhi, the 20th February, 2003 
S . O . 709, - .Whereas by the notification of the Government of India , in the Ministry of 
Petroleum and Natural Gas Number S . O . 3261, dated the 28th November, 2001, as 
amended by No. S . O . 2761 dated 28th August 2002 issued under sub -section ( 1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 
(50 of 1962), (hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the land specified in the schedule appended to that 
notification for the purpose of laying pipeline for the transportation of Crude Oil from 
Viramgam in the State of Gujarat to Panipat in the state of Haryana via Chaksu in the State 
of Rajasthan by Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Chaksu , Chaksu - Panipat and Chaksu -Mathura , Sections of Salaya - Mathura 
Pipeline System Project ; 


And whereas, copies of the said Amendment notification to notification under section 3 ( 1) 
were made available to the general public on the 9th September, 2002 ; 


And whereas, the Competent Authority has, under sub - section ( 1) of Section 6 of the said 
Act, submitted his report to the Central Government; 


And whereas the Central Government after considering the said report is satisfied that the 
right of user in the land specified in the Schedule to this Notification should be acquired . 


Now , therefore , in exercise of the powers conferred by sub -section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land specified 
in the Schedule appended to this notification is hereby acquired . 


And further , in exercise of the powers conferred by sub -section (4 ) of section 6 of the said 
Act , the Central Government hereby directs that the right of user in the said land shall, 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration , in the Indian Oil Corporation Limited , free from all encumbrances . 


SCHEDULE 


Tehsil : ABU ROAD 


District : SIROHI 


State : RAJASTHAN 

Area 
Hectare Are Sq.mtr . 


Name of the Village 


Khasara No . 


2 


3 


4 


| 


5 


260 


90 


AMBA 
CHANDRAWATI 
ODE 


0 


556 
229 


09 
18 
01 


97 
39 


[No . R - 25011/46 / 2001- O .R .- ] 
RENUKA KUMAR , Under Secy. 
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नई दिल्ली , 20 फरवरी, 2003 


का . आ . 710. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन 
( भूमि में उपयोग के अधिकार का अर्जन) अधिनियम , 1962 (1962 का 50 ) 
(जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 3 की 
उपधारा (1 ) के अधीन जारी भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना सं0 का . आ . 2762 तारीख 28 अगस्त 2002 . द्वारा उस 

अधिसूचना से संलग्न अनुसूचि में विनिदिष्ट भूमि में राजस्थान राज्य में चाकसू से 
होकर गुजरात राज्य में विरमगाम से हरियाणा राज्य में पानीपत तक सलाया -मथुरा 
पाइपलाइन प्रणाली प्रयोजना के विरमगाम - चाकसू, चाकसू - पानिपत और 
चाकसू - मथुरा सेक्शनों के संवर्धन के कार्यान्वयन के लिए इडियन ऑयल 
कॉरपोरेशन लिमिटेड द्वारा अपरिष्कृत तेल के परिवहन के लिए पाइपलाइन बिछाने 
के प्रयोजन के लिए उपयोग के अधिकार का अर्जन करने के अपने आशय की 
घोषणा की थी । 

और उक्त अधिसूचना की प्रति सधारण जनता को तारीख 9 सितम्बर , 
2002 को उपलब्ध करा दी गई थी । 

और सक्षम प्राधिकारी ने उक्त अधिनियम के धारा 6 के उपधारा ( 1) के 
अधीन केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है। 

और , केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह 
समाधान हो गया है कि इस अधिसुचना से संलग्न अनुसुची में विनिदृिष्ट भूमि में 
उपयोग का अधिकार अर्जित किया जाए । 

अतः, अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि इस 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार 
अर्जित किया जाता है। 

और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि में उपयोग 
का अधिकार इस घोषणा के प्रकाशन की तारीख से केन्द्रीय सरकार में निहित 
होने की बजाय सभी विल्लंगमों से मुक्त इंडियन ऑयल कॉर्पोरेशन लिमिटेड में 
निहित होगा । 


[ MI- 6453(ü ) ] 


YRO 


1519 : 


177 


1, 2003/ Falog 10 , 1924 
अनुसूची 


तहसील : आबू रोड 


जिला : सिरोही 


गाँव का नाम 


SHU T . 

2 


आम्बा 


263 


खडात 
किवरली 


राज्य : राजस्थान 

क्षेत्रफल 
हेक्टेयर | एयर वर्ग मीटर 

3 | 4 | 5 
0 00 20 

O 01 07 
0 07 42 

20 
[ 17. A. SR -25011 /46 /2001- 30). STR -1] 

रेनुका कुमार, अवर सचिव 


558 


moooo 


944 


764 


00 


New Delhi, the 20th February , 2003 


S. O . 710. — Whereas by the notification of the Government of India , in the Ministry of 
Petroleum and Natural Gas Number S. O . 2762 , dated the 28th August, 2002 , issued under 
sub -section ( 1) of section 3 of the Petroleum and Minerals Pipelines ( Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962 ), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in the state of 
Haryana via Chaksu in the State of Rajasthan by Indian Oil Corporation Limited for 
implementing the Augmentation of Viramgam - Chaksu , Chaksu - Panipat and Chaksu - 
Mathura , Section of Salaya - Mathura Pipeline System Project; 


And whereas, Copies of the said notification were made available to the general public on 
the 9th September, 2002; 


And whereas , the Competent Authority has, under sub -section (1) of Section 6 of the said 
Act, submitted his report to the CentralGovernment; 


And whereas the Central Government after considering the said report is satisfied that the 
right of user in the land specified in the Schedule to this Notification should be acquired . 


Now , therefore , in exercise of the powers conferred by sub - section (1) of Section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land specified 
in the Schedule appended to this notification is hereby acquired . 


And further , in exercise of the powers conferred by sub -section (4 ) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the land shall, instead of 
vesting in the CentralGovernment, vest from the date of publication of this declaration , in the 
Indian Oil Corporation Limited , free from all encumbrances . 
436 G1/20034 
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SCHEDULE 


Tehsil : ABU ROAD 


District : SIROHI 


Name of the Village 


Khasara No : 


2 


AMBA 


263 


KHADAT 


State : RAJASTHAN 

Area 
Hectare | Are Sq. mtr . 
| 3 4 5 
0 00 20 

01 07 
07 42 

00 20 
_ No. R-25011/ 46 / 2001 - O. R-I] 
RENUKAKUMAR, Under Secy. 


558 


KIWARLI 


944 


764 


नई दिल्ली, 24 फरवरी, 2003 


का . आ . 711. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन) अधिनियम, 1962 ( 1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) की 
धारा 3 की उपधारा (1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना सं . का . आ . 17 तारीख 9 जनवरी 2002, का आ . 1484 तारीख 30 अप्रैल 2002 
द्वारा गुजरात राज्य में जामनगर से मध्यप्रदेश राज्य में भोपात तक जामनगर - भोपाल पाइपलाइन 
परियोजना के माध्यम से पेट्रोलियम उत्पादों के परिवहन के लिए गैस ट्रांसपोर्टेशन एण्ड इन्फ्रास्ट्रक्चर 
कम्पनी लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजन के लिए उक्त अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा की थी ; 


. 


और, उक्त अधिसूचना की प्रतियाँ जनता को तारीख 28 मई, 2002 को उपलब्ध करा दी गई 


थीं ; 


और , सक्षम प्राधिकारी ने पाइपलाइन बिछाई जाने के सम्बन्ध में जनता से प्राप्त आक्षेपों पर 
विचार कर लिया है और उन्हें अननुज्ञात कर दिया है ; 


और, सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अनुसरण में केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है ; 


और , केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर 
कि पाइपलाइन बिछाई जाने के लिए उक्त भूमि अपेक्षित है, उसमें उपयोग के अधिकार का अर्जन करने 
का विनिश्चय किया है । 


अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
पाइपलाइन बिछाने के लिए उपयोग के अधिकार का अर्जन किया जाता है ; 


और , केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा ( 4) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि के उपयोग का अधिकार इस घोषणा के प्रकाशन की 
तारीख को केन्द्रीय सरकार में निहित होने की बजाए सभी विल्लंगमों से मुक्त गैस ट्रांसपोर्टेशन एडं 
इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड में निहित होगा । 
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अनुसूची 
जिला: देवास 


तहसील: देवास 
गॉव का नाम 


राज्य: मध्य प्रदेश 
क्षेत्रफल 
आरे 

सि - आरे 


सर्वे नंबर 


हेक्टर 


1. छोटीचुरलाई 
प . ह.नं . 37 


15 


20 


योग 
595 


2. बड़ी चुरलाई 
प.ह. नं . 37 


योग 


3. हापाखेड़ा 
प . ह. नं . 39 


319 


AO 


योग 


111 - 112 


50 


4. बरोठा 
प.ह.नं. 41 


50 . 


योग 
589 


20 


5 . निवान्या 
प. ह. नं . 30 


योग 


6. भंडया पिपल्या 
प. ह. नं. 30 


218 / 3 
218/ 4 


50 


योग 


30 


7. गुराड़िया भील 
प. ह. न. 32 


804 


30 


योग 


[ फा. सं. एल. - 14014/ 28/ 01 - जी . पी . ] 

स्वामी सिंह , निदेशक 
New Delhi, the 24th February , 2003 
S. 0. 711 . - Whereas by notification of the Govemment of India in the Ministry of 
Petroleum and Natural Gas. S. 0 . 77, dated the 9th January, 2002 , S. 0 . 1483 and S. 0 . 1484 , 
dated the 30 " April , 2002 , issued under sub -section ( 1 ) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 1962) 
( hereinafter referred to as the said Act), the Central Govemment declared its intention to 
acquire the right of user in the land specified in the Schedule appended to that notification 
for the purpose of laying pipeline for transportation of regassified liquefied natural gas 
through the Jamnagar – Bhopal Pipeline Project from Jamnagar in the State of Gujarat to 
Bhopal in the State of Madhya Pradesh by Gas Transportation and Infrastructure Company 
Limited ; 


And whereas copies of the said Gazette notification were made available to the public on the 
28th May , 2002 ; 


And whereas the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the competent authority; 
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And whereas the competent authority has, under sub -section (1 ) of section 6 of the said Act, 
submitted report to the Central Government; 


And whereas the Central Government after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the right of user 
therein ; 


Now , therefore, in exercise of the powers conferred by sub -section (1 ) of section 6 of the 
said Act , the Central Government hereby declares that the right of user in the land specified 
in the Schedule appended to this notification is hereby acquired for laying the pipeline ; 


: 


00 


on 


And further, in exercise of the powers conferred by sub -section (4 ) of section 6 of the said 
Act, the CentralGovernment hereby directs that the right of user in the said land for laying 
the pipeline shall, instead of vesting in the Central Government, vest , on the date of 
publication of the declaration , in Gas Transportation and Infrastructure Company Limited 
free from all encumbrances. 

SCHEDULE 
Tehsil:Dewas 

District : Dewas 

State: Madhya Pradesh 
Name of the Village 

AREA 
Survey No Hectare Are 

C - Are 
1 
1. CHHOTI CHURLAI 15 

00 
P . C .NO - 37 
TOTAL 

00 
2 . BADI CHURLAI 

595 
P . C .NO - 37 

TOTAL 
3 . HAPA KHEDI 319 

06 
P . C .NO - 39 
TOTAL 

06 
4 . BAROTHA 

. 111- 112 
P . C .NO . 41 
TOTAL 

00 
5 . NIVANIYA 

589 
P . C .NO - 30 
TOTAL 

00 
6 . BHANDIYA PIPLIYA 218 /3 
P .C .NO - 30 218 / 4 

14 
TOTAL 
7. GURADIYA BHILL 

804 
P .C .NO - 32 
TOTAL 

50 
Foot Note : - Notification S .O . No . 77 dated the 9th Jan , 2002 and S .O . No . 1483 & 1484 dated the 
30th april, 2002 were published in the Governmentof India Gazette dated 12th Jan , 2002 & 4th May 
2002respectively, in part II, section 3, sub - section (ii) . 

[No . L - 14014 /28 /01 -G .P .) 
SWAMY SINGH , Director 


00 


15 


04 
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नई दिल्ली, 24 फरवरी, 2003 


का . आ . 712. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम, 1962 ( 1962 का 50) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है) की 
धारा 3 की उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना सं. का . आ . 1799 तारीख 27 मई 2002 और का आ . सं. 2756 तारीख 23 
अगस्त 2002 द्वारा गुजरात राज्य में जामनगर से मध्यप्रदेश राज्य में भोपात तक जामनगर - भोपाल 
पाइपलाइन परियोजना के माध्यम से पेट्रोलियम उत्पादों के परिवहन के लिए गैस ट्रांसपोर्टेशन एंड 
इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजन के लिए उक्त अधिसूचना से संलग्न 
अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 


और , उक्त अधिसूचना की प्रतियाँ जनता को तारीख 23 और 24 सितम्बर 2002 तथा 8 अक्तूबर 
2002 को उपलब्ध करा दी गई थीं ; 


और पाइपलाइन बिछाने के सबंध में जनता से कोई आक्षेप प्राप्त नहीं हुए है ; 


और , सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अनुसरण में केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है; 


और , केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर 
कि उक्त भूमि पाइपलाइन बिछाई जाने के लिए अपेक्षित है, उसमें उपयोग के अधिकार का अर्जन करने 
का विनिश्चय किया है ; 


अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा ( 1) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
पाइपलाइन बिछाने के लिए उपयोग के अधिकार का अर्जन किया जाता है ; 


और , केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (4) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की 
तारीख से केन्द्रीय सरकार में निहित होने की बजाए सभी विल्लंगमों से मुक्त गैस ट्रांसपोर्टेशन एंड 
इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड में निहित होगा । 


IAL 


30 
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अनुसूची 
तहसील: आष्टा 

जिला: सीहोर 

राज्यः मध्य प्रदेश 
गाँव का नाम 

क्षेत्रफल 
सर्वे नंबर 

हेक्टर 

आरे सि - आरे 
1 

23 4 
1. निपानियाकलॉ 

1013, 1014 
प . ह . नं . 38 

1172/1013 
1037, 1038 

1076 
600 , 601 ,599 , 

1111/ 1/ 1 
600,601 ,599 , 

1111/ 2 
600, 601 ,599 , 
__ 1111/ 1/ 2 
503, 504 , 505 , 

506 / 2 / 1 
503,504,505, 

506 / 1 
503 ,504,505 , 

14 
506 / 2/ 2 
477/ 2 
486 / 1 

योग 
2 . चोपडिया 

3 / 2 / 1 
प. ह. नं. 37 

3/ 2/ 2 
3 / 2/ 3 
3/ 15 
3/ 16 
3 / 13 
3 /17 

योग 
3. शेखूखेडा 

10 - 603 / 11 
प. ह. नं .12 131 

10 
67 

योग 
4. टिगरिया 

681 / 1 / 1 
प . ह. नं . 6 

681/ 1/ 2 
681/ 1/ 3 
681/ 1 / 4/ 1 

योग 


TARA 


04 


68 


24 


37 


0 


62 


10 


00 


00 


07 


08 


12 


07 
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2 


63 / 2घ 


5 . धनाना 
प. ह. नं. 31 


R 


6. कल्याणपुरा 
प. ह. नं . 5 


) 


14 


। 


U0 


7 


7. खजूरिया जावर 
प. ह.नं . 6 


योग 
646,647 , 648 , 
649, 650, 651 
654, 655 , 

656 / 2 
662 / 2 , 682 / 
663/ 5, 683 / 
663/ 1 , 664/3क 
662/ 2, 682 / 

663 / 5 , 683 / 
663/ 1 , 664/3ख 

662 / 2. 682/ 
663 / 5 , 683 / 
663 / 1 , 664/3ग 

662/2, 6821 
663/ 5 , 683 / 
663 / 1, 664/ 3ड 

योग 
535 - 536, 
537- 562 

योग 
336 / 2 / 1 
336/ 1 / 3 /1क 
336/ 1 / 3 /1ख 

योग 
205/ 1/ 1 

94/ 3 
202 / 2 
202 / 3 
200 

योग 
84, 83 , 201 / 

90/ 2 
91, 92/ 2 

योग 
316 / 23 / 1 
316/ 23/ 2 

योग 


16 


8. हिरनिया गांव 
प. ह. नं . 5 


UI 


65 


01 


9. लसूड़िया सूखा 
प. ह. नं . 37 


06 


04 


16 


02 


10. भाटीखेड़ा 
प. ह. नं . 9 


06 


02 


11. सेमलीवारी 
प.ह. नं. 9 


0x 
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XO 


1.२. चाचाखेड़ी 
प. ह. नं . 37 


13 


01 


47, 48,50 ,52/ 4 
47, 48,50 ,52/5 
47, 48 ,50 ,52/ 6 

55 / 2 
80/ 1 
योग 


11 


02 


00 


50 


416- 417 


13. हकीमाबाद 
प. ह. नं . 31 


80 


40 


439- 440 / 2 
397- 783 
841 - 842 
963 - 964 
1046 - 1047 
810 - 817/ 1 
436 - 437 - 438 
474 - 475 - 476 

511 - 669/ 2 
774, 1305 / 774 

834, 835 
863 - 864- 865 

1051 - 1052 
1035 ,1302 / 1035 

99 /1ख 
777 - 781 , 


in०००००००००००००००००००००००००००००|-०००००००० 


- 


782 / 1 


4 


775 - 776 
778 - 779 
780/ 1 

843 
961 - 965 
1303/ 960 
1009/ 1 
1009/ 2 


5 


14. कुंडियाधांगा 
प. ह. नं . 9 


योग 
256 - 257 
423 -510/ 424 

248 / 1 

248 / 2 
328/ 2 / 2/ 3 
529 - 333 / 1 
541 / 412/ 2 
___ योग 


2018.88sss 


03 


03 
87 


0 


60 


[ भाग 1 - खण्ड 3( ii ) ] 


भारत का राजपत्र 


0 , 1924 


3 


28 


15 . डूका 
प. ह. नं . 30 


02 


24 


01 


00 


00 


36 - 37/ 1/ 1 

32 
13 / 1 
16, 17/ 2 
45 - 47 
42 - 43 
38 /2क/ 1 
36 - 37/ 1/ 4 
60 - 66/ 3 
60 - 66/ 2 
60 - 66 / 1 
36/ 2 

योग 
1329-1331 
1365 - 1366 / 2 
1333 - 1334/ 4 
1405 , 1407/ 2 
1405 ,1407/ 3 

1368 / 1 
1343/ 3 
1369 / 2ख 
1400 / 1 


28 


16. जावर 
प. ह. नं . 8 


योग 


17. अरनियागाजी 
प . ह. नं . 6 


463 - 464, 
465 /1, 835/ 2 

505 - 506 
845, 846, 847 
468 - 469 

470 / 1 
513-514 

योग 
49/ 2, 50/ 1 , 

51/ 1/ 3 


18. दरखेडा 
प. ह. नं . 6 


योग 


19. खड़ी 
प. ह. नं . 30 


398/ 2, 403, 
402, 397/ 2, 
397/ 1/ 2क 

403 , 402 , 
397/ 2 , 397/ 1 , 

398/ 1 / 3 


436 GI/ 2003 - 5 
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--- . . - - . . . . 


2 


grist 


( 


) 


30 ,31,32 , 

1281/32 
394 ,405 ,406 
1259 /419 

407 
1247 / 298 
1261/298 
299 / 1/ 1 /4 

योग 


30 


[ 97. F . 367 .- 14014 / 30 /01 - J . W .] 

स्वामी सिंह, निदेशक 


New Delhi, the 24th February , 2003 
S . 0 . 712. — Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas. S . O . 1799, dated the 27th May , 2002 and S . O . 2756 , dated 
the 23 August , 2002 , issued under sub -section (1 ) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 1962) (hereinafter referred 
to as the said Act ), the Central Government declared its intention to acquire the right of user in 
the land specified in the Schedule appended to that notification for the purpose of laying 
pipeline for transportation of regassified liquefied natural gas through the Jamnagar - Bhopal 
Pipeline Project from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya 
Pradesh by Gas Transportation and Infrastructure Company Limited ; 


And whereas copies of the said Gazette notification were made available to the public on the 
2364 and 24th September, 2002 and on the 8th October, 2002 ; 


And whereas no objection has been received from the public to the laying of the pipeline; 


And whereas the competent authority has, under sub -section (1 ) of section 6 of the said Act, 
submitted report to the Central Government; 


And whereas the Central Government after considering the said report and on being satisfied 
that the said land is required for laying the pipeline , has decided to acquire the right of user 
therein ; 


Now , therefore , in exercise of the powers conferred by sub -section (1) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired for laying the pipeline; 


And further, in exercise of the powers conferred by sub - section (4 ) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest, on the date of publication of 
the declaration , in Gas Transportation and Infrastructure Company Limited free from all 
encumbrances. 


[ 4117 11 - US 3 (ü ) ] 
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ART # 1 1914 : 181, 2003/ 4 TA 10 , 1924 

SCHEDULE 
District: Sehore 


Tehsil :Aastha 
Name of the Village 


State : Madhya Pradesh 
AREA 


Survey No 


Are 


C -Are 


Hectare 

3 


1. NIPANIYA KALA 
P . C .NO - 38 


28 


1013 , 1014 
1172 / 1013 
1037 , 1038 

1076 
600 ,601,599, 

1111 / 1 / 1 
600 ,601,599, 

1111/2 
600 ,601,599 , 

1111 / 1 /2 
503, 504 ,505, 

506 /2 / 1 
503 , 504 ,505 , 

506 / 1 
503, 504,505 , 

506 / 2 / 2 
477 /2 
486 / 1 
TOTAL 
3 /2 / 1 


hahahahahahah 


30 


80 


04 


08 


68 


70 


29 


00 


2 . CHUPADIYA 
P . C .NO - 37 


3 / 2 /2 


16 


00 


2 


00 


00 


37 


00 


01 


00 


53 


10 


62 


10 


07 : 


20 


3 . SHEKU KHEDI 
P . C .NO - 12 


3 /2 /3 
3 / 15 
3 / 16 
3 / 13 

3 / 17 
TOTAL 
10 -603 / 11 

131 

67 
TOTAL 
681/ 1 / 1 
681/ 1 / 2 
681/ 1 / 3 
681/ 1 /4 / 1 
TOTAL 


10 


00 


20 . 


07 


50 


08 


00 


4 . TIGARIA 
P . C .NO - 6 


03 


00 


90 


. 07 


00 


0 


18 


90 
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- 


3 


. 


63 /2Gh 


5 . DHANANA 
P . Ç .NO -- 31 


6 . KALYANPURA 
P . C .NO -- 5 


23 


TOTAL 
646 ,647,648 , 
649,650 ,651 
654 ,655 , 

656 / 2 
662 /2 ,682/ 
663 /5 ,683 / 
663 / 1,664 / 3K 

662/ 2,682/ 

663/5 ,683 / 
663/ 1,664 / 3Kh 

662/ 2,682/ 
663/5 ,683 / 
663/ 1,664/3G 
662/ 2 ,682/ 
663/ 5 ,683/ 
663/ 1 ,664 /3D 

TOTAL 
535 - 536 , 
537 - 562 
TOTAL 

336 / 2 / 1 
336 / 1/ 3 / 1K 
336 / 1/ 3 / 1 Kh 

TOTAL 
205 / 1 / 1 

94 /3 
202/2 


7 . KHAJURIA JAWAR 
P . C .NO -- 6 


00 


8 . HARNIA GAON 
P . C .NO - 5 


48 


01 


00 


65 


90 


01 


9 . LASUDIA SUKHA 
P . C .NO -- 37 


8 
lele 
lees 
elke 
aas 
alele 
alale 
ele 


202 /3 


16 


02 


10 . BHATI KHEDA 
P . C .NO - 9 


200 
TOTAL 
84 ,83 , 2017 

90 / 2 
91 , 92 / 2 
TOTAL 
316 /23/ 1 
316 /23/ 2 
TOTAL 


06 


80 


IS 


90 


02 


00 


11. SEMLI BARI 
P . C .NO -- 9 


08 


40 


[ ATT II - 


453(ü ) ] 
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12 . CHACHA KHEDI 
P . C .NO - 37 


01 


00 


02 


46 


50 


18 


00 


13 . HAKIMABAD 
P . C .NO - 31 


40 


90 


80 


40 


XU 


47 , 48 ,50 ,52 /4 
47, 48 ,50 , 52 /5 
47 ,48 ,50 ,52 /6 

55 / 2 

80 / 1 
TOTAL 
416 -417 
439 -440 /2 
. 397 - 783 
841- 842 
963 - 964 
1046 - 1047 

810 -817 / 1 
436 - 437 -438 
474 - 475 -476 

511-669/ 2 
774 , 1305 / 774 

834 ,835 
863- 864-865 

1051- 1052 
1035 , 1302/ 1035 

99 / 1Kh 
777 - 781 , 

782/ 1 
775 -776 
778 - 779 
780 / 1 

843 
961- 965 
1303 / 960 
1009 / 1 
1009 /2 
TOTAL 

256 - 257 
423 -510 /424 

248 / 1 

248 / 2 
328 / 2 / 2 / 3 
529 - 333 / 1 
541/412 / 2 
TOTAL 


00 


emmm 


06 


00 


15 


00 


89 


61 


30 


14 . KUDIA DHANGA 
P . C .NO - 9 


27 


30 


OU 


13 


00 


03 


00 


87 


60 
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2 


15 . DUKA 
P . C .NO - 30 


30 


80 


00 


40 


27 


50 


08 


00 


28 


92 


05 


16 . JAHWAR 
P . C .NO - 8 


36 -37/ 1/ 1 

32 
13 / 1 
16 , 17 /2 
45 - 47 
42 -43 
38 /2K / 1 
36 - 37 / 1/4 
60 -66 / 3 
60 -66 / 2 
60 -66 / 1 

36 /2 
TOTAL 
1329 - 1331 
1365 - 1366 /2 
1333 - 1334 /4 
1405 , 1407 /2 
1405, 1407/3 

1368 / 1 
1343 /3 
1369/2Kh 

1400 / 1 
TOTAL 
463 - 464, 
465/ 1 , 835 /2 

505- 506 
845, 846 ,847 
468 - 469 

470 / 1 
513 - 514 
TOTAL 
49/2 , 50 / 1 , 

51/ 1/3 


13 


21 


14 


02 


U 


00 


17. HARNIA GAZI 
P . C .NO - 6 


01 


92 


18 . DARKHEDA 
P . C .NO - 6 


9 


19 . KHADI 
P . C .NO - 30 


94 


TOTAL 
398 /2 , 403 , 
402 , 397 / 2 , 
397 / 1 /2K 

403 ,402 , 
397 /2 , 397 / 1, 

398 /1 /3 
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- 


- 


60 


03 


KHADI (Cont d ) 30 , 31 , 32 , 

36 
1281 / 32 
394, 405, 406 

00 
1259/ 419 

16 

00 
407 
1247/ 298 
1261/298 
299 / 1/ 1 / 4 

54 
TOTAL 

30 
Foot Note :- Notification S .O .No . 1228 dated the 25th June ,2002was published in the Govemment 
of India Gazette dated 29th June , 2002 in part II , section 3 , sub- section (ii ). 

INo. 1 -14014 / 30 / 01 - G . PI 
SWAMY SINGH , Director 


07 


10 


00 


2 


10 


नई दिल्ली, 24 फरवरी, 2003 
का. आ . 713. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है) की 
धारा 3 की उपधारा (1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना सं. का . आ . 2128 तारीख 29 जून 2002 द्वारा गोवा के उत्तरी / दक्षिणी अपतट 
से और आन्ध्रप्रदेश की संरचनाओं से प्राकृतिक गैस के परिवहन के लिए गैस ट्रांसपोर्टेशन एण्ड 
इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड की संवर्धक कम्पनी मैसर्स रिलायंस इन्डस्ट्रीज लिमिटेड द्वारा महाराष्ट्र 
राज्य के सिंधुदुर्ग जिला के विभिन्न उपभोक्ताओं को प्राकृतिक गैस के परिवहन के लिए मैसर्स गैस 
ट्रांसपोर्टेशन एण्ड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वारा पाइपलाइन बिछाई जाने के लिए इस अधिसूचना 
से संलग्न अनुसूची में विनिदिष्ट भूमि में उपयोग के अधिकार का अर्जन करने के अपने आशय की 
घोषणा की थी । 


और, उक्त राजपत्र अधिसचना की प्रतियां जनता को तारीख 1 अगस्त 2002 से 8 अगस्त 2002 तक 
उपलब्ध करा दी गई थीं ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (१) के अधीन केन्द्रीय सरकार को 
अपनी रिपोर्ट दे दी ह ; 


और, केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर कि 
इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन करने का 
विनिश्चय किया है ; 


अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में पाइपलाइन 
बिछाने के लिए उपयोग का अधिकार अर्जित किया जाता है ; 


और, केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (4) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख से 
केन्द्रीय सरकार में निहित होने की बजाए सभी विल्लंगमों से मुक्त गैस ट्रांसपोर्टेशन एण्ड इन्फ्रास्ट्रक्चर 
कम्पनी लिमिटेड में निहित होगा । 
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= 


तहसील : दोडामार्ग 
गाव का बाम 


अनुसूची 
जिल्हा : कोल्हापूर 

सर्वे नंबर 


गट नंबर 


राज्य : महाराष्ट्र 
| उप विभाग । 

। आर . ओ . यू . क्षेत्र । 
हिस्सा हेक्टर | आर. | स्ववे . मी . 

5 6 7 | 


2 


3 


. 


1 . आंबडगाव 


1215 
1214 
1213 
1212 
1256 
1254 
1253 
1248 
1262 
1238 


1234 


1235 
1232 
1233 
1229 
1228 
1227 
1226 
1284 


1224 


1289 
1287 
1290 
1291 
1292 
1337 
1338 


00 
70 


03 


76 


तहसील : सावंतवाडी 


1 . आंबोली 


. 98 


128 
सर्वे नं . 128 / और 
133/ अ के बीच का रस्ता 


00 


02 


58 


- 


133 . 
133 


अ 00 2896 
का400 09 10 


I 


. 
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1 
आंबोली ( निरंतर ) 


2 


143 


भारत का राजपत्र : मार्च 1, 2003 / फाल्गुन 10, 1924 

__ 4 1516 17 | 
133 

क / 7 0005 10 
133 

क /8 000230 
133 

000100 
004496 

0002 39 
148 

0003 
148 

000133 
148 

0009 
148 

_ 0001 
148 

00 
148 
148 

0001 

0003 
148 

0000 
148 

00 02 . 


00 


148 


148 


00 


148 


04 
__ 01 


00 


01 


148 
149 
149 

150 
. 150 
150 
150 
150 
150 


____ 01 


00 


23 


150 
151 


___ 42 


153 
सर्वे नं . 153 के पास का 

नाला 


35 


2. बांदे 


00 


0001 10 
00 010 
0000 58 


सर्व्हे नं . 46 / 4 और 60/1 

के बीच का रस्ता 


03 


53 


60 


00 


06 


24 


436 GI/2002 - 5 


. . ....: -- 


- 


- - 


.... . 


। 


- 


. 


- 
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4 
बांदे (निरंतर ) 


| 
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5 [ 6 [ 7 
00 15 33 
0006 
0002 78 
0001 


NA- 


[ 


U 


00 


- 


ACONNo० 


N-Non-D 


75 
सर्व्हे नं . 75/2 और 74/ 8 

के बीच का नाला 


0004 


02 


30 


3 . बावलत 


208 


|.।।।।।।।।loAN००। 


207 
206 
205 
204 
202 


0042 
00 18 
00 - 01 
0000 
00 25 
00 15 
0040 


189 


74 
13 
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2 


बावलत (निरंतर ) 


231 
232 
187 
233 
234 


5 | 6 
000194 
00 56 38 
0007 
0000 


. 


239 


१38 


183 


240 


241 
182 


258 


181 


176 


259 
260 
261 


265 


264 


268 


266 


267 
269 
270 
175 
165 
163 


164 


168 
169 


0000 
0002 


162 
160 
159 


157 


158 
156 


155 


154 
152 


0003 
0002 
0001 
00 2484 
0097 
00 73 17 


56 


• 52 


1796 


- - .... - - 
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PART II Sec. 3 (ü )] 
__ _ 
2 3 

467 
सर्वे नं . 52 और 
20 के बीच का गाडी 

रस्ता 

20 
सर्वे नं . 20 और 18 
के बीच का नाला 


- 


00 0885 
00 05 


. 


17 


167 
56 


84 
01 


प्रह 


4 . बिलवडे 


001 


00 


00] 


00 


ON 


101 
101 


101 


105 


103 


71 


71 


180000 10 


- 
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- 


- - 


बिलवडे (निरंतर ) 


1797 

| 71 
000891 

___ 00 


02 
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New Delhi,the 24th February, 2003 
S. O . 713 . whereas, by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas, No. S . O . 2128 dated 29th June 2002 , issued under sub - section (1) of 
section 3 of the Petroleum & Minerals Pipelines (Acquisition of Right ofUser in Land) Act 1962 
(50 of 1962 ) (hereinafter referred to as the said Act) the Central Government declared its 
intention to acquire the right of user in the land , specified in the schedule appended to that 
notification for the purpose of laying pipeline for transport of natural gas from , the exploration 
blocks in the Northern / Southern Offshore of Goa and Structures in Andhra Pradesh of Mle 
Reliance Industries Limited , the promoter company of M / s Gas Transportation and infrastructure 
Company Limited to the various consumers of District Sindhudurg in the State of Maharashtra , 
a Pipeline should be laid by M /s Gas Transportation & Infrastructure Company Limited ; 


And whereas copies of the said Gazette notification were made available to the public from the 
15 August 2002 to 8th August 2002 


And whereas the Competent Authority has under sub- section (1) of section 6 of said Act 
submitted report to the Central Government; 


And further whereas the Central Government has, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline and has decided to acquire the right 
of user in the lands specified in the Schedule appended to this notification ; 


Now , threrefore, in exercise of the powers conferred by sub - section (1) of section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in the 
Schedule appended to this notification is hereby acquired , for laying the pipeline ; 


And further in exercise of the powers conferred by sub - section (4) of section 6 of the said Act the 
Central Government directs that the right of user in the said land shall instead of vesting in the 
Central Government, vest on this date of publication of this declaration , in Gas Transportation 
and Infrastructure Co. Ltd ., free from all encumbrances. 
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Foot note : Notification $ .0 . 2128 dated the 25th June, 2002 was published in the Gazette of India dated the 29th June , 2002 
in part II, Section 3 , sub - section (ii) . 


INo . L - 14014/ 30 /02- G. P.] 
SWAMY SINGH , Director 


नई दिल्ली, 25 फरवरी , 2003 


का . आ . 714. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में जीजीएस वासना से मंगलम् एलॉएज तक पेट्रोलियम गैस के परिवहन लिए गेल ( इण्डिया ) 
लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए। 


__ और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता है 
कि उस भूमि में , जिसमें उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है और जो इस अधिसूचना से संलग्न 
अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया जाए ; 


अतः, अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है । 


कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबद्व है, उस तारीख से जिसको उक्त अधिनियम 
की धारा 3 की उपधारा ( 1 ) के अधीन भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियां 
साधारण जनता को उपलब्ध करा दी जाती है, इक्कीस दिन के भीतर, भूमि के नीचे पाइपलाइन बिछाए जाने 
के संबंध में , सक्षम प्राधिकारी, गेल ( इण्डिया ) लिमिटेड, आर. सी . दत्त रोड, अल्कापुरी, वडोदरा - 390005 
( गुजरात) को लिखित रूप में आक्षेप भेज सकेगा । 


[ HTTT II - KUG3( i ) ] 


PRO 


15149 : 478 1, 2003/ 10h 10 , 1924 
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Vw 


अनुसूची 


a 


जिला 
खेड़ा 


तहसील 
महमदाबाद | वासना मारगिया 


सर्वे न . 
1319 
कैनाल 
161 
रोड़ 


क्षेत्रफल हेक्टयर में । 

00 - 15 - 26 
00 -02 - 24 
00 - 13- 57 
00 -01- 85 
00 -32 -92 


कुल 


( 991. H . TM . - 14014 /4/03 - 571. 97 . ] 

स्वामी सिंह , निदेशक 


New Delhi, the 25th February , 2003 


S. O . 714 .- Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of Petroleum gas 
from GGS Vasna to Manglam Alloys in the State of Gujarat, a pipeline 
should be laid by theGAIL ( India ) Limited ; 


And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid and which is described 
in the Schedule annexed to the notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of 
section 3 of the Petroleum and Minerals Pipelines ( Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962 ), the Central Government hereby 
declares its intention to acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may , within 
twenty one days from the date on which the copies of the notification issued 
under sub -section ( 1) of section 3 of the said Act, as published in the Gazette 
of India are made available to the general public object in writing to the 
laying of the pipeline under the land to the Competent Authority , GAIL 

( India ) Limited , R . C . Dutt Road , Alkapuri, Vadodara – 390 005 (Gujarat ). 
436 G1/2002 — 12 
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District 


Tehsil 


Village 


No . 


Kheda | Mahemadabad | Vasna Margiya 


Survey Area in 

Hectare 
. 1319 00 - 15- 26 
Canal 00 - 02 - 24 
161 

00 - 13- 57 
Road 00 - 01 - 85 
Total 00 -32-92 

No. 1 - 14014/4/ 03- G . P.] 
SWAMY SINGH. Director 


___ नई दिल्ली, 25 फरवरी, 2003 

का . आ . 715. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया 
है ) की धारा 3 की उपधारा (1 ) के अधीन जारी भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की 

अधिसूचना संख्या का० आ० 1961 तारीख, 03 जून , 2002, द्वारा , उस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट भूमि में , गेल ( इंडिया) लिमिटेड द्वारा गुजरात राज्य में हजीरा-उरान पाइपलाइन परियोजना से प्राकृतिक 
गैस के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए, उपयोग के अधिकार का अर्जन करने के अपने 
आशय की घोषणा की थी ; 


और उक्त राजपत्र अधिसूचना की प्रतियां जनता को तारीख 27 जुलाई , 2002 से 08 अक्टूबर , 2002 को 
उपलब्ध करा दी गई थी ; 


और सक्षम प्राधिकारी द्वारा उक्त पाइपलाइन बिछाने के सम्बन्ध में जनता से प्राप्त आक्षेपों पर विचार कर 
लिया गया है और उन्हें अननुज्ञात कर दिया गया है; 


और सक्षम प्राधिकारी ने, उक्त अधिनियम की धारा 6 की उपधारा ( 1) के अधीन केन्द्रीय सरकार को 
अपनी रिपोर्ट दे दी है, 


और केन्द्रीय सरकार ने, उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर कि उक्त 
भूमि पाइपलाइन बिछाने के लिए अपेक्षित है, उसमें उपयोग के अधिकार का अर्जन करने का विनिश्चय किया है , 


अतः अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , यह घोषणा करती है कि पाइपलाइन बिछाने के लिए इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमि में उपयोग के अधिकार का अर्जन किया जाता है , 


और , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, यह निदेश देती है कि पाइपलाइन बिछाने के लिए भूमि में उपयोग का अधिकार , इस घोषणा के प्रकाशन की 
तारीख को , केन्द्रीय सरकार में निहित होने के बजाए , पाइपलाइन बिछाने का प्रस्ताव करने वाली गेल ( इंडिया ) 
लिमिटेड में निहित होगा और भूमि में ऐसे उपयोग का अधिकार , इस प्रकार अधिरोपित किए गए निबंधनों और शो 
के अधीन रहते हुए, सभी विल्लंगमों से मुक्त , गेल ( इंडिया ) लिमिटेड में निहित होगा । 


[ भाग 


- खण्ड 


3( ii ) ] 


जिला 
सुरत 


तहसील 
चोर्यासी 
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अनुसूची 
गाँव 

सर्वे न. | अजित क्षेत्रफल (हेक्टेयर में ) । 
भाटपोर 498 

0-07-50 
503 

0 - 39- 20 


। 


502 


0 - 01 -73 


504 


0 - 59- 40 


रीवर 


0 - 97 - 68 


532 


531 


530 


529 


रीवर - खाडी 

473 


0- 02-88 
0-04-03 
0 -04-03 
0- 11- 52 
02-59- 70 
0- 02- 8 
0- 03 -56 
0 - 42 -77 
0 - 20 - 20 
0 - 35 - 71 
02 - 48- 51 
08 - 30 - 80 


470 


439 


438 


. 35 


कुल 


आमवा 


385 / 1 


0- 28 -51 


38512 


0 - 04- 75 
0 - 04 - 75 


389 


0 - 07 - 13 
0 -04- 75 
0- 33- 26 
0 -15 -44 
0- 16 - 63 
0- 15 -44 


393 


392 


401 


402 


0 -14- 25 


400 


0 - 26 - 13 


399 


0- 68- 90 
02 -39- 4 
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जिला 


तहसील 


गॉव 


7 . 


| 


अर्जित क्षेत्रफल ( हेक्टेयर में ) 


सुरत 


चोर्यासी 


सोनतलाव 


सोनतलाव 
कुल 


02- 29 - 39 
02 - 29 - 39 


[ 41. F . 97 .- 14014 /5 /03 - 11. 41 . ] 

स्वामी सिंह, निदेशक 


New Delhi, the 25th February, 2003 

5. 0 . 715 . — Whereas by notification of the Government of India in 
the Ministry of Petroleum and Natural Gas number S. O . 1961 dated the 03rd June, 
2002. issued under sub -section ( 1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 1962 ) (hereinafter 
referred to as the said Act ), the Central Government declared its intention to 
acquire the right of user in the land specified in the Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of natural gas 
from Hazira -l ran Pipeline Project in the State of Gujarat by the GAIL ( India ) 
Limited : 

And whereas copies of the said Gazette notification were made available to the 
public from 27th July , 2002 to 08th October , 2002; 


And whereas the objections received from the public to the laying of the 
pipeline have been considered and disallowed by the competent authority ; 


And whereas the competent authority has, under sub - section ( 1 ) of section 6 of 
the said Act, submitted its report to the Central Government; 


And whereas the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline, has decided 
to acquire the right of user therein . 


Now , therefore , in exercise of the powers conferred by sub - section (1) of 
Section 6 of the said Act, the Central Government hereby declares that the right of 
user in the land specified in the Schedule appended to this notification is hereby 
acquired for laying the pipeline ; 


And, further , in exercise of the powers conferred by sub - section (4 ) of section 
6 of the said Act , the Central Government hereby directs that the right of user in the 
land for laying the pipeline shall, instead of vesting in the CentralGovernment , vest, 
on the date of the publication of the declaration , in the GAIL ( India ) Limited , 
proposing to lay the pipeline and thereupon the right of such user in the land shall. 
subject to the terms and conditions so imposed , vest in the GAIL ( India ), free from 
all encumbrances. 


( 4771 - 6053(ü ) ] 
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A 
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DISTRICT 
SURAT 


TEHSIL 
CHORYASI 


SCHEDULE 
VILLAGET SURVEY NO . TAREA ACQUIRED ( IN HECT) 
BHATPOR 498 

0 - 07 -50 
503 

0 - 39 - 20 
502 

0 -01- 73 
504 

0 -59 -40 
River 

0 - 97 -68 
532 

0 -02- 88 
531 

0 -04 -03 
530 

0 -04 -03 
529 

0 -11-52 
River-Khadi 

02 - 59 - 70 
473 

0 -02 - 38 
470 

0 -03 -56 
439 

0 - 42 -77 
438 

0 - 20 - 20 
435 

0 - 35 -71 
River 

02- 48 -51 
TOTAL 

08 -30 -80 


ABHWA 


385 / 1 
385 / 2 
Road 

389 
Road 
389 
393 
392 
401 
402 
400 
399 
TOTAL 


0 - 28 -51 
0 -04- 75 
0 -04 -75 
0 -07 - 13 
0 -04- 75 
0 - 33 - 26 
0 - 15 -44 
0 - 16 -63 
0 - 15 -44 
0 - 14 -25 
0 - 26 - 13 
0 -68 - 90 
02 - 39 - 94 


SONTALAV 


SONATALAV 

TOTAL 


02 -29 - 39 
02 - 29 -39 


No. L - 14014157034GPI 
SWAMY SINGH Director 
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नई दिल्ली, 25 फरवरी, 2003 


का. आ. 716 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया 
है ) की धारा 3 की उपधारा ( 1 ) के अधीन जारी भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की 
अधिसूचना संख्या का० आ० 1962 तारीख , 03 जून , 2002, द्वारा, उस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट भूमि में , गेल ( इंडिया ) लिमिटेड द्वारा गुजरात राज्य में हजीरा- उरान पाइपलाइन परियोजना से प्राकृतिक 
गैस के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए , उपयोग के अधिकार का अर्जन करने के अपने 
आशय की घोषणा की थी; 


___ और उक्त राजपत्र अधिसूचना की प्रतियां जनता को तारीख 27 जुलाई, 2002 से 08 अक्टूबर , 2002 को 
उपलब्ध करा दी गई थी; 


और सक्षम प्राधिकारी द्वारा उक्त पाइपलाइन बिछाने के सम्बन्ध में जनता से प्राप्त आक्षेपों पर विचार कर 
लिया गया है और उन्हें अननुज्ञात कर दिया गया है; 


और सक्षम प्राधिकारी ने, उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अधीन केन्द्रीय सरकार को 
अपनी रिपोर्ट दे दी है; 


और केन्द्रीय सरकार ने, उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर कि उक्त 
भूमि पाइपलाइन बिछाने के लिए अपेक्षित है, उसमें उपयोग के अधिकार का अर्जन करने का विनिश्चय किया है; 


अतः अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, यह घोषणा करती है कि पाइपलाइन बिछाने के लिए इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमि में उपयोग के अधिकार का अर्जन किया जाता है; 


और, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, यह निदेश देती है कि पाइपलाइन बिछाने के लिए भूमि में उपयोग का अधिकार , इस घोषणा के प्रकाशन की 
तारीख को , केन्द्रीय सरकार में निहित होने के बजाए, पाइपलाइन बिछाने का प्रस्ताव करने वाली गल ( इंडिया ) 
लिमिटेड में निहित होगा और भूमि में ऐसे उपयोग का अधिकार , इस प्रकार अधिरोपित किा गा निबंधनों और रात 
के अधीन रहते हुए, सभी विल्लंगमों से मुक्त , गेल ( इंडिया) लिमिटेड में निहित होगा । 
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D 


अनुसूची 


गॉव 


सर्वे न . 


जिला । 
नवसारी 


तहसील 
जलालपुर 


डालकी 


| अर्जित क्षेत्रफल ( हेक्टेयर में) 

0 - 25 - 34 . 
0 - 05 - 76 
0 - 63 - 36 
0 - 36 - 86 
0 - 02 - 69 
0 - 05 - 38 
0 -14. 97 
0 - 31 - 10 
0 - 31 -10 
0 -16- 60 
0 -04- 61 
0 - 29 - 95 
0 - 05 - 76 
0 - 07 - 49 
0 - 03- 84 
0 - 21 - 89 
0 - 20 - 74 
0 - 09 - 22 
0 -09-79 
0 - 21 - 31 
0 -24- 77 
0 - 08- 07 
04- 01 - 80 


अरसण 


172 


171 


168 


0 - 30 -52 
0 - 25 - 35 
0 - 07 - 48 
0 - 06- 90 
0 - 11 - 30 
0 - 81 - 55 


अलुरा 


103 


102 


104 


107 
106 
108 
109 
110 
111 
115 
116 
130 
132 
133 


0 - 08- 23 
0 -14- 37 
0 - 11- 98 
0 - 05 - 50 
0 - 23- 65 
0 - 02 -07 
0 - 01 - 88 
0 - 00 -31 
0 - 09 - 25 
0 - 43-10 
0 - 00 -68 
0 - 19-58 
0 - 02 -76 
0 - 11 -52 
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जिला 
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तहसील गॉव 

सर्वे न . 

| अर्जित क्षेत्रफल ( हेक्टेयर में ) 
जलालपुर अलुरा 

134 

0- 15- 67 
रोड़ 

0 -08- 06 
139 

0 - 01 - 08 
138 

0 - 30 - 02 
150 

0 - 27 - 65 
गवर्मेन्टलेन्ड 

04- 60- 80 
कुल 

08 - 88 -18 


गणदेवी 


पाथरी 


290 
289 
288 
287 , 


298 
297 
299 
344 
343 
342 
341 
336 
335 


0 - 63 - 28 
0 - 26 -54 
0 - 15- 47 
0 - 19 - 80 
0 -0450 
0 - 25 - 45 
0 - 04-06 
0 - 20 - 97 
0 - 63- 28 
0-04- 50 
0 -34- 42 
0 - 20 - 18 
0 - 20 - 87 
0 . 37 - 72 
0 - 18- 08 
03 - 79 - 22 


23 


वडसांगड 


ड्रेइन 
143 
141 
केनाल 
142 


0 - 03 - 00 
01 -09- 84 
0 - 05 - 47 
0 -13- 63 
0 - 04- 59 
01 - 36 - 53 


कुल 


अंभेटा 


ड्रेइन 
204 
203 
202 
201 
197 
195 


0 - 10 - 22 
0 - 19- 62 
0 -05- 94 
0 - 07 - 87 
0 - 59- 90 
0 - 93- 31 
0 - 55 -78 
0 - 03- 21 
02- 55 -88 


पाटी 


252 


251 
253 
- 254 
257 


0 - 01 - 38 
0 - 00 - 37 
0 - 11 - 37. 
0 - 04-06 
00864 
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सम. 


जिला । तहसील 

गणदेवी 


गॉव 
पाटी 


नवसारी 


258 


259 


260 


261 
262 


264 


263 
273 
272 
275 
276 
274 
217 
केनाल 
277 
286 
287 
313 
314 
315 
316 
317 
310 
318 
309 
319 
308 

307 
कार्ट - ट्रेक 


अर्जित क्षेत्रफल ( हेक्टेयर में) 

0 - 07 -02 
0 - 01 - 05 
0 - 02 - 50 
0 - 05 - 97 
0 -02 - 30 
0 - 00 - 37 
0 -04- 61 
0 - 06 - 00 
0 - 01 -06 
0 -03-63 
0 -00 - 37 
0 - 04- 79 
0 - 05 - 76 
0 - 13- 82 
0 - 02 - 10 
0 - 05 -18 
0 - 05 - 20 
0 - 06- 91 
0 - 01 -58 
0 - 01 - 30 
0 - 01 -74 
0 - 02-38 
0 - 01 - 06 
0 - 08- 64 
0 - 01- 07 
0 - 38 - 02 
0 - 06 - 05 
0 -00-05 
0 - 05 - 76 
0 -12- 67 
01 - 85 -58 


320 


कुल 


केसली 


280 
कार्ट - ट्रेक 
281 

283 
कार्ट -टेक 

289 
290 
297 
298 
299 
300 
314 


0 -04- 63 
0 -08- 23 
0 - 06 - 96 
0 - 23 - 04 
0 - 06 - 84 
0 -08- 40 
0 - 07- 60 
0 - 07 -78 
0 - 06 - 94 
0 - 20 - 74 
0 - 11-02 
0 - 19 - 58 
0 - 03- 78 
0 -14.98 
0 - 29 - 95 
0 - 18- 44 


रोख 


316 
315 


325 


436 GI/ 2002 - 13 


1850 
- - - - -- 


- 


- 
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तहसील गॉव 

सर्वे न . | अर्जित क्षेत्रफल ( हेक्टेयर में ) 
गणदेवी केसली 

326 

0 - 14- 98 
327 

0 - 38 - 45 

0 - 24- 00 
435 

0 - 88 - 70 
422 

0 - 01 - 90 
426 

0 - 13 - 46 
427 

0 -32- 22 
432 

0- 02- 07 
431 

0- 20 - 45 
430 

0 -17 -02 
429 

0 - 16 -75 
818 

0 - 06 - 43 
819 

0 - 15 -01 
820 

0 -09- 35 
821 

0 - 08- 12 
कुल 

05 - 07- 31 


चिखली 


वंकाल 


241 


240 


239 


238 
237 
236 
231 
219 
220 
216 
215 
214 
213 
212 
171 
172 


0 - 07 - 00 
0 -11- 00 
0 . 29 - 00 
0 - 01- 20 
0 - 02 - 40 
0 - 13-50 
0 - 22-50 
0 - 10 - 00 
0 - 08 - 00 
0 - 02- 80 
(0 - 03 - 20 
0 - 02 -50 
0 - 03 -50 
0 - 07 - 00 
0 - 02- 80 
0 - 03 - 60 
0 -02-50 
0 - 03- 00 
0 - 20- 00 
0 - 07 - 75 
0 - 05 - 00 
0 - 03- 00 
0 - 08 - 50 
0-04- 50 
0 .10 - 50 
0 -02- 50 
0 -05 - 00 
0 -02- 40 
0 -04- 80 
0 - 02 - 60 
0 - 13-50 


176 


184 
कार्ट - ट्रेक 
तालाब 
2093 
2092 
2095 

रोड़ 
2091 
2088 
2090 
2089 
2076 
2075 
2074 
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| 


जिला । तहसील 
नवसारी चिखली 
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गॉव 

सर्वे न . 
वकाल 

2078 
2077 
2042 
2073 
2071 
2044 
2045 
2046 
2047 
2048 
2050 
2049 
2062 
2061 
2056 
2057 
2060 
2066 
2090 
1989 
2129 
1988 
1979 
1981 
2141 
2145 
1978 
2146 

रीवर 
1939 
1938 
1937 
1936 
1935 
रीवर 
कुल 


अर्जित क्षेत्रफल ( हेक्टेयर में ) 

0 - 01 - 45 
0 - 00 - 80 
0 - 01 - 50 
0 -07- 50 
0 - 01 - 80 
0 - 09- 70 
0 -02- 50 
0 - 02- 65 
0 - 01 - 95 
0 - 06 - 85 
0 -03- 85 
0 - 09-00 
0 - 01- 80 
0 - 03 - 00 
0 - 03 - 40 
0 - 00- 50 
0 -03- 50 
0 -05 - 20 
0 - 05 - 70 
0 - 25 - 00 
0 - 10 - 80 
0 - 07- 20 
0 - 46- 45 
0 - 00 - 45 
0 -14- 45 
0 - 20- 25 
0 -09-00 
0 - 08- 45 
0- 09 - 00 
0 - 27 - 00 
0 - 1500 
0 -03-75 
0 - 05 - 40 
0 -08- 40 
0 - 28 - 50 
05 - 37 - 30 


बलवाडा 


772 


रोड़ 
गवर्मेन्टलेन्ड 


776 


778 
779 
777 
780 
816 
820 
819 


0 - 00 - 30 
0 -11 - 88 
0 - 10 - 69 
0 - 21 - 38 
0 -14-26 
0 - 20- 79 
0 -13-54 
0 - 09- 03 
0 - 43 -96 
0 - 11 - 28 
0 - 01 - 43 
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तहसील गाँव 

सर्वे न . | अर्जित क्षेत्रफल ( हेक्टेयर में ) 
चिखली 
बलवाडा 
818 

0 -00 -95 
817 

0 -01- 27 
828 

0 - 23 - 17 
830 

0 -74- 25 
खाड़ी 

0 -02 -97 
02-61- 16 


[ 71. H . TS . - 14014 /5 /03 - . 4 . ) 

स्वामी सिंह, निदेशक 


New Delhi,the 25th February , 2003 

s. 0 . 716 .- .Whereas by notification of the Government of India in 
the Ministry of Petroleum and Natural Gas number S .O . 1962 dated the 03rd June, 
2002 . issued under sub -section ( 1 ) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 1962) ( hereinafter 
referred to as the said Act ), the Central Government declared its intention to 
acquire the riglit of user in the land specified in the Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of natural gas 
from Hazira -Uran Pipeline Project in the State of Gujarat by the GAIL ( India ) 
Limited ; 

And whereas copies of the said Gazette notification were made available to the 
public from 27th July , 2002 to 08th October, 2002; 


And whereas the objections received from the public to the laying of the 
pipeline have been considered and disallowed by the competent authority ; 


And whereas the competent authority has, under sub - section (1 ) of section 6 of 
the said Act , submitted its report to the Central Government , 


And whereas the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline, has decided 
to acquire the right of user therein . 


Now , therefore, in exercise of the powers conferred by sub -section (1 ) of 
section 6 of the said Act, the Central Government hereby declares that the right of 
user in the land specified in the Schedule appended to this notification is hereby 
acquired for laying the pipeline; 


And , further, in exercise of the powers conferred by sub -section (4 ) of section 
6 of the said Act, the Central Government hereby directs that the right of user in the 
land for laying the pipeline shall , instead of vesting in the Central Government, vest, 
on the date of the publication of the declaration , in the GAIL ( India ) Limited , 
proposing to lay the pipeline and thereupon the right of such user in the land shall , 
subject to the terms and conditions so imposed , vest in the GAIL (India ), free froin 
all encumbrances. 
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DISTRICT 
NAVSARI 


TEHSIL T 
JALALPUR 


2 


27 


25 


41 


SCHEDULE 
VILLAGET SURVEY NO . TAREA ACQUIRED IN HECUT 
DALKI ? 20 

0 - 25 - 34 
Road 

0 -05 - 76 

0 -63 - 36 
28 

0 - 36 - 86 
26 

0 -02- 69 
0 - 05 - 38 

0 - 14 -97 
39 

0 - 31 - 10 

0 - 31 - 10 
Khadi 

0 - 16 -60 
43 

0 -04-61 
0 - 29 - 95 
0 - 05 -76 
0 -07 -49 
0 -03- 84 
0 -21 - 89 
0 - 20 - 74 
0 - 09 - 22 
0 -09 - 79 

0 - 21 -31 
65 

0 - 24 -77 
71 

0 - 08 -07 
TOTAL 

04 -01-60 


ARSAN 


172 
171 
168 
Road 

169 
TOTAL 


0 - 30 -52 
0 - 25 - 35 
0 - 07 - 48 
0 - 06 - 90 
0 -11- 30 
0 -81-55 


ALURA 


103 


102 
104 
107 
106 
108 
109 
110 
111 
115 
116 
130 


0 -08 - 23 
0 - 14 - 37 
0 - 11 - 98 
0 -05 - 50 
0 - 23 -65 
0 - 02 -07 
0 -01- 88 
0 -00 - 31 
0 -09 - 25 
0 - 43 - 10 
0 - 00 -68 
0 - 19 - 58 
0 -02 - 76 
0 - 11 -52 
0 - 15 -67 
0 -08 - 06 
0 -01 - 08 
0 - 30 -02 
0 -27 -65 
04 -60 - 80 
06 - 96 - 16 


133 

134 
Road 
139 


138 


150 


Govt. Land 

TOTAL 
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DISTRICT I TEHSILT VILLAGET 
NAVSARI GANDEVI PATHRI 


SURVEY NO . TAREA ACQUIRED (IN HECT) 
290 

0 -63- 28 
289 

0 - 26 -54 
288 

0 - 15 - 47 
287 

0 - 19 - 80 
Road 

0 -04- 50 
298 

0 - 25 -45 
297 

0 -04 -05 
299 

0 - 20 - 97 
344 

0 -63 - 23 
343 

0 -04 -50 
342 

0 - 34 - 42 
341 

0 - 20 - 18 
336 

0 - 20 - 87 
335 

0 - 37 - 72 

0 - 18 -08 
TOTAL 

03 -79-22 


23 


VADASANGAL 


Drain 
143 
141 
Canal 

142 
TOTAL 


0 -03 - 00 
01 -09 -84 
0 - 05 - 47 
0 - 13 -63 
0 - 04 -59 
01 - 36 -53 


AMBHETA 


Drain 
204 
203 
202 
201 
197 

195 
Road 
TOTAL 


0 - 10 - 22 
0 - 19 -62 
0 -05 - 94 
0 - 07 - 87 
0 -59- 90 
0 -93 - 31 
0 -55 - 78 
0 -03 - 21 
02 -55 - 86 


PATHI 


252 
251 
253 
254 
257 


258 


259 
260 
261 
262 
264 
263 
273 
272 
275 
276 
274 
217 
Canal 


0 -01- 38 
0 - 00 - 37 
0 - 11 - 37 
0 - 04 - 86 
0 - 08 -64 
0 -07 - 02 
0 -01- 05 
0 -02-50 
0 -05 - 97 
0 - 02 - 30 
0 -00 - 37 
0 -04 -61 
0 - 06 - 00 
0 - 01 - 06 
0 - 03 -63 
0 - 00 - 37 
0 -04 - 79 
0 -05 -76 
0 - 13 -82 
0 -02 - 10 
0 - 05 - 18 


277 
286 


[ | II — 


us 3 ( i ) ] 
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DISTRICT T TEHSIL T 
NAVSARI TGANDEVI 


VILLAGET 
PATHI 


SURVEY NO . TAREA ACQUIRED (IN HECT) 
287 

0 -05- 20 
313 

3 -06- 91 
314 

0 - 01 -58 
315 

0 - 01- 30 
316 

0 - 01 -74 
317 

0 - 02 - 38 
310 

0 -01- 06 
318 

0 - 08 - 64 
309 

0 - 01- 07 
319 

0 -38- 02 
308 

0 -06- 05 
307 

0 - 00 - 05 
Cart- track 

0 - 05 - 76 
| 320 

0 - 12- 67 
TOTAL 

1 -888 


KESALI 


280 
Cart- track 

281 

283 
Cart - track 

289 
290 
297 
298 
299 
30Q 
314 
Road 
36 
315 
325 


0 - 04 - 63 
0 - 08 - 23 
0 - 06 - 96 
0 - 23- 04 
0 - 06 - 84 
0 -08 - 40 
0 -07- 60 
0- 07 - 78 
0 -06-94 
0 -20 -74 
0 - 11 -02 
0 -19- 58 
0 -03- 78 
0 -14 - 98 
0 -29 - 95 

- 18 - 44. 
0 -14- 98 
0 -38- 45 

- 24 - 00 
Q - 88 -70 

- 01 - 90 
Q - 13 - 46 
Q - 32 - 22 
1 -02 - 07 
0 -20 - 45 
) -17 - 12 
-16 - 75: 
- 06 - 4.3 
- 15--01 
0 - 0 -35 
7 -18 . 12 
15 -07 -31 


326 


327 
413 
435 
422 
426 
427 
432 


431 
430 


429 
818 
819 
820 
821 
TOTAL 


CHIKHALI 


VANKAL 


24 - 
24Q 
239 
238 


. 7 . 00 
3 - 31- 22 
Q -29 p0 
2 - 01- 2© 

- 12 45 
១ . 3 - 5 


23 


236 
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= = = 
DISTRICT T TEHSILT VILLAGE TSURVEY NC TAREA ACQUIRED (IN HECT) 
NAVSARI CHIKHALI VANKAL 

231 

0 -22-50 
219 

0 - 10 - 00 
220 

0 - 08 - 00 
216 

0 -02- 80 
215 

0 -03- 20 
214 

0 -02 -50 
213 

0 -03- 50 
212 

0 - 07 - 00 
171 

0 -02 -80 
172 

0 -03 - 60 
176 

0 -02-50 
184 

0 -03 -00 
Cart -track 

0 - 20 - 00 
Pond 

0 - 07 - 75 
2093 

0 -05 -00 
2092 

0 -03-00 
2095 

0 -08 -50 
Road 

0 - 04 - 50 
2091 

0 - 10 -50 
2088 

0 - 02 - 50 
2090 

0 -05 - 00 
2089 

0 - 02 - 40 
2076 

0 - 04 -80 
2075 

0 -02 - 60 
2074 

0 -13- 50 
2078 

0 -01- 45 
2077 

0 -00 -80 
2042 

0 -01 - 50 
2073 

0 - 07 -50 
2071 

0 -01- 80 
2044 

· 0 -09 - 70 
2045 

0 -02 - 50 
2046 

0 -02-65 
2047 

0 -01- 95 
2048 

0 -06 - 85 
2050 

0 -03- 85 
2049 

0 - 09 .00 
2062 

0 -01- 80 
2061 

0 -03 -00 
2056 

0 -03 - 40 
2057 

0 - 00 -50 
2060 

0 -03-50 
2066 

0 -05 - 20 
2090 

0 - 05 - 70 
1989 

0 - 25 -00 
2129 

0 - 10 - 80 
1988 

0 -07- 20 
1979 

0 - 46 -45 
1981 

0 -00 - 45 
2141 

0 - 14 - 45 
2145 

0 - 20 - 25 
1978 

0 -09-00 
2146 

0 -08 - 45 
River 

0 -09 - 00 
1939 

0 - 27 - 00 


1 


AAA 


AAR 


780 
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DISTRICT | TEHSIL | VILLAGE Í SURVEY NO . T AREA ACQUIRED (IN HECT ) 
NAVSARI I CHIKHALI VANKAL 

1938 

0 -15 - 00 
1937 

0 - 03 - 75 
1936 

0 - 05 - 40 
1935 

0 -08- 40 
River 

0 - 28-50 
TOTAL 

05 - 37 - 30 
BALWADA 772 

0 - 00 - 30 
Road 

0 - 11 - 88 
Govt. Land 

0 - 10 - 69 
776 

0 - 21- 38 
778 

0 -14- 26 
779 

0 - 20 -79 
777 

0 -13- 54 

0 - 09 -03 
816 

0 -43- 96 
820 

0 - 11 - 28 
819 

0 - 01- 43 
818 

0 - 00 - 95 
817 

0 -01- 27 
828 

0 - 23- 17 
830 

0 - 74 - 25 
Khadi 

0 - 02 - 97 
TOTAL 

02 - 61 -15 
INo . L -14014/ 5 / 03- G . P.] 

SWAMY SINGH, Director 
नई दिल्ली , 25 फरवरी, 2003 
का. आ. 717. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया 
है ) की धारा 3 की उपधारा (1 ) के अधीन जारी भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की 

अधिसूचना संख्या का० आ० 1963 तारीख, 03 जून , 2002 , द्वारा , उस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट भूमि में , गेल ( इंडिया ) लिमिटेड द्वारा गुजरात राज्य में हजीरा-उरान पाइपलाइन परियोजना से प्राकृतिक 
गैस के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए, उपयोग के अधिकार का अर्जन करने के अपने 
आशय की घोषणा की थी ; .. 

और उक्त राजपत्र अधिसूचना की प्रतियां जनता को तारीख 27 जुलाई, 2002 से 08 अक्टूबर , 2002 को 
उपलब्ध करा दी गई थी; 

__ और सक्षम प्राधिकारी द्वारा उक्त पाइपलाइन बिछाने के सम्बन्ध में जनता से प्राप्त आक्षेपों पर विचार कर 
लिया गया है और उन्हें अननुज्ञात कर दिया गया है; 

और सक्षम प्राधिकारी ने, उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अधीन केन्द्रीय सरकार को 
अपनी रिपोर्ट दे दी है; 

और केन्द्रीय सरकार ने , उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर कि उक्त 
भूमि पाइपलाइन बिछाने के लिए अपेक्षित है, उसमें उपयोग के अधिकार का अर्जन करने का विनिश्चय किया है । 

__ अत: अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, यह घोषणा करती है कि पाइपलाइन बिछाने के लिए इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमि में उपयोग के अधिकार का अर्जन किया जाता है; 

और , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते । 
हुए, यह निदेश देती है कि पाइपलाइन बिछाने के लिए भूमि में उपयोग का अधिकार , इस घोषणा के प्रकाशन की 
436 GI/2002 - 14 
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त्रिंधरा 


37 


तारीख को , केन्द्रीय सरकार में निहित होने के बजाए, पाइपलाइन बिछाने का प्रस्ताव करने वाली गेल ( इंडिया ) 
लिमिटेड में निहित होगा और भूमि में ऐसे उपयोग का अधिकार , इस प्रकार अधिरोपित किए गए निबंधनों और शतों 
के अधीन रहते हुए, सभी विल्लंगमों से मुक्त , गेल ( इंडिया) लिमिटेड में निहित होगा । 

_ _ अनुसूर्ची 
। जिला | तहसील | गाँव सर्वे न. अर्जित क्षेत्रफल( हेक्टेयर में ) 
बलसाड बलसाड 

120 

0- 15 - 44 
121 

0 - 65 - 33 
0 - 97 - 42 

0 - 08 - 02 
कार्ट - ट्रेक 

0 -16-63 
0 - 29 - 89 
0- 20 - 00 
0 - 36- 43 
0 -19- 19 
0 - 43- 71 
0 -00-58 
01- 00 - 29 
0 -02- 37 
0 - 16-99 
0 - 26 - 13 
0 . 45 - 14 
0 - 42 - 76 
01 - 35 -93 
07 - 22 - 25 

0 - 03 - 52 
621 

0 - 21 - 38 
622 

0 - 18-74 
628 

0 - 06 - 20 

0 -02- 34 
638 

0 - 07 - 89 
635 

0 -14- 25 
659 

0 -06- 03 
636 

0 -01- 18 
653 

0 -03-15 
654 

0 - 26 - 31 
655 

0 - 11 -13 
656 

0 - 02- 44 
657 

0 - 17 - 86 
खाड़ी 

0 -14- 41 
696 

0 -00- 30 
695 

0 -01- 19 
710 

0 - 13- 82 
711 

0 - 09 -79 
कार्ट - ट्रेक 

0 - 02- 34 
712 

0 -02- 54 
713 

0 - 00 - 75 
694 

0 -05 - 10 
कार्ट - ट्रेक 

0 - 06- 21 


राबड़ा 


639 


PREFREETEVERESTUTEFREEFEES 
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जिला | तहसील | गाँव 

सर्वे न . 
बलसाड बलसाड राबडा 

693 
692 
677 
748 
747 


749 
771 


772 
770 
769 
768 
767 
कार्ट - ट्रेक 

311 
314 
313 
कार्ट - ट्रेक 
310 
309 
308 
307 


अर्जित क्षेत्रफल (हेक्टेयर में) । 

0-06 -79 
0 -14- 30 
0 - 20 - 46 
0 -16- 24 
0 - 00 - 35 
0 - 23- 70 
0 - 05 - 25 
0 - 05 - 25 
0 -15 - 00 
0 -16 -00 
0 - 01 - 99 
0 - 25 -22 
0 -11 - 82 
01-07- 90 
0 - 10 - 69 
0 -03- 79 
0 - 02-83 
0 - 25 - 44 
0 - 26- 51 
0 - 12 - 17 
0 - 00- 10 
0 -15- 35 
0 - 15 . 44 
0 - 01 -67 
0 - 26 - 09 
0 -04- 75 
06 -13- 98 


305 


306 
304 


303 


352 


कुल 


गाडरीया 


खाड़ी 
942 
रोड़ 
898 


897 
903 


रोड़ 
904 
905 


909 


0 -13- 07 
0 - 14 -57 
0 -11- 32 
0 - 22 - 57 
0 - 27 - 79 
0 - 02- 85 
0-02- 37 
0 - 02- 57 
0 -02 - 37 
0 - 60 - 59 
0 -04- 15 
0 - 10 - 69 
0 - 07 - 13 
0 -04- 75 
0 - 11 -69 
0 - 16 - 63 
0 - 00 -55 
0 - 08- 32 
0 - 30 - 89 


910 


911 


916 
917 
918 
919 
920 


748 
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तहसील गॉव 

सर्वे न . | अर्जित क्षेत्रफल ( हेक्टेयर में ) 
बलसाड गाडरीया 749/ पैकी 

0 - 30 -80 
743 

0 -01 - 25 
742 

0 -02- 85 
750 

0 .10- 68 
740 

0 - 01 - 90 
751/ अ , ब 

0 - 24 - 20 
केनाल 

0 - 07 - 12 
621 

0 - 32- 26 
620 

0 - 09 - 30 
623 

0 - 05 -94 
624 

0 - 23- 76 
616 

0 - 02- 29 
625 

0 - 05 -94 
615 

0 - 03 - 80 
408 

0- 21 - 38 
407 

0 -02- 37 
405 

0 - 02- 05 
404 

0 - 02- 68 
403 

0 - 01 - 89 
400 

0 - 01- 01 
406 

0 - 01 - 01 
399 

0 -02-18 
398 

0 -02-14 
397 

0 -02- 98 
396 

0 -02- 02 
401 

0 -01 - 02 
390 

0 - 05 - 94 
391 

0 - 03- 32 
392 

0 - 02- 85 
380 

0 - 02- 85 
379 

0 - 01 - 31 
381 

0 -04-75 
382 

0 -17- 82 
383 

0 - 22- 49 
385 

0 - 08 - 32 
673 

0 - 40 - 39 
671 

0 - 03 -56 
675 

0 - 28 - 51 
0 -04- 75 
06 - 06 - 56 


रोड़ 


कुल 


अजलाव 


446 
421 
423 
केनाल 
422 

426 
__ 429 . 


0 -72- 36 
0 - 19- 50 
0 - 06 - 00 
0 -18-53 
0 - 06 -07 
0 - 36- 87 
0 - 25 - 79 


HIMII 
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जिला 
बलसाड 


तहसील 
बलसाड 


431 


भारत का राजपत्र : मार्च 1, 2003/ फाल्गुन 10, 1924 
गाँव 

सर्वे न . . 
अजलाव 

430 
414 
412 
413 
कार्ट - ट्रेक 
410 
409 
408 
403 
406 
404 


अर्जित क्षेत्रफल ( हेक्टेयर में ) 

0 -01 -50 
0 - 01 -01 
0 - 21 - 27 
0 - 34 - 63 
0 - 02-07 
0 - 09 - 37 
0 - 06- 40 
0- 24- 55 
0 - 47 -58 
0 - 11 - 17 
0 - 07 -03 
0 -52-90 
0 - 02 - 73 
0 - 20 - 65 
0 - 26 - 48 
0 -03- 24 
0 -03-56 
0 - 09 - 15 
0- 01 -89 
0 - 24- 34 
0 - 01 - 48 
0 - 57 -90 
0 - 18- 45 
06 -74- 47 


रोड 


236 


239 


245 
240 
242 
241 


232 


231 
230 
कुल 


ओवाडा 


378 
378/ पैकी 
378/ पैकी 
327 
375 
446 
447 
449 
448 
450 
खाड़ी 


01 - 22 - 36 
0 - 72 - 47 
0 - 61 - 13 
0 . 78 - 42 
0 -32- 63 
0 - 58- 83 
0 - 07 -03 
0 - 01 - 08 
0 - 09- 08 
04- 43 - 04 


489 
26 


27 


25 
22 
35 


0 - 01 - 44 
0 - 07- 13 
0 -04- 73 
0 - 07- 10 
0 -03-56 
0 - 16- 63 
0 -03-56 
0 - 00 -75 
0 - 06- 10 


34 


33 
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जिला 


। 


| 


गाँव 


सर्वे न. 


तहसील 
बलसाड 


बलसाड 


51 
रोड 


51/ पैकी 


67 


68 


5 


97 
कार्ट - ट्रेक 
148 
147 
145 
114 
115 
116 
140 


अर्जित क्षेत्रफल ( हेक्टेयर में ) 

0 - 17- 67 
0 -01- 87 
0 - 11- 93 
0 - 01 - 79 
0 - 12- 67 
0 - 03-19 
0 - 12- 00 
0 -03- 05 
0 - 28 -51 
0 - 06-53 
0 - 00 - 10 
0 - 06 -54 
0 - 03-51 
0 - 01 - 02 
0 -06- 73 
0 - 02- 38 
0 - 01 - 11 
0 - 10- 20 
0 - 03- 05 
0 - 07 -18 
0 - 09 -58 
0 - 19- 00 
0 -01-19 
0 - 13- 07 
0 - 01 - 22 
0 - 04 -53 
0 - 04 - 77 
0 - 05 - 35 
0 - 01-05 
0 -02- 97 
0 - 06- 51 
0 -11- 75 
0 - 04- 08 
02- 77 - 10 


118 


126 
125 
120 
119 
124 
123 
केनाल 
121 
122 
कुल 


फणसवाडा 


395 

396 
कार्ट - ट्रेक 
408 
407 
405 
410 . 
406 
डेइन 
442 
443 


0 - 01 - 34 
0 - 14-97 
0 .04-80 
0 . 02 -03 
0 - 04. 09 
0 -02 -06 
0 . 10 -67 
0 -10 -84 
0 -19-90 
10 - 20 -39 
0 . 04. 76 
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जिला 


तहसील 
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गाँव | सर्वे न . 
फणसवाडा 

445 
444 


बलसाड 


बलसाड 


इन 


449 
451 

ड्रेइन 
449 /पैकी 
459 
458 
462 
457 
कार्ट - ट्रेक 

648 
केनाल 
651 
653 
654 
652 
646 


अर्जित क्षेत्रफल (हेक्टेयर में) । 

0- 02 - 09 
0 - 24- 92 
0 - 10- 49 
0 - 3400 
0 -24- 00 
0 -08- 41 
0 - 00 - 95 
0 - 37 - 77 
0 -03- 11 
0 - 11- 25 
0 - 11 - 31 
0 - 02- 32 
0 - 24 -44 
0 . 17 - 15 
0 - 20 - 25 
0 - 34 -87 
0 - 01 - 21 
0 - 06 - 49 
0 - 28-07 
03 - 99 -75 


कुल 


पारडी 


सोढलवाड 


रीवर 
68/ 1,2, 3 

67 

ड्रेइन 
63 / 1, 2, 3 
62/ 1, 2, 3, 4, 5, 6, 7 

61 / 1 , 2, 3 , 4 
660/ अ . ब 


0 - 69 -00 
0 - 23-00 
0 - 02 - 00 
0 - 30 - 01 
0 - 09 - 01 
0 . 45 . 00 
0 - 12 - 00 
0 -54- 01 
0 . 03- 99 
0 - 06 - 51 
0 - 36 - 00 
0 - 07 - 51 
0 - 07 - 51 
0 - 11-24 
0 - 61 - 78 
0 - 38 - 99 


59/ अ , ब 


57 


58/ 1, 2, 3 
कार्ट - ट्रेक 
256 / 1, 2 

ड्रेइन 
313/ 1 , 2, 3. 4 
309/ 1 , 2 

307/ 2 
307/ 1 . 2 

307/ 1 
306/ 1, 2 
305/ 1. 2 
304/ 1 . 2 
301/ 1 , 2, 3 

288 
299 


0 - 27 - 99 
0 -04- 99 
0 - 36 -50 
0 - 15 -99 
0 - 03 -21 
0 - 00 - 19 
0 - 19- 25 
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जिला 


तहसील 
पारडी 


सर्वे न . 


गॉव 
सोढलवाड 


सर्वन । अर्जित क्षेत्रफल(हस्टयर का 


बलसाड 


। अर्जित क्षेत्रफल ( हेक्टेयर में) । 

0 -13- 50 
0- 06 - 01 
0 - 27 - 55 
0 -17- 25 


298 
296 /1 , 2 
297 / 1, 2 
295 / 1 , 2, 3 

291/ 1 , 2 
291/ 3 - अ, ब , क 

291 / 4, 5 
291 / 6 

294 
कार्ट - ट्रेक 

373 
378/ 1 
379 

380 
381 /1 , 2 

382 


0 - 23 - 19 
0 - 03- 49 
0 - 14- 26 
0 - 06 - 61 
0 -06- 30 
0 - 22- 50 
0 - 85 - 46 
0 - 31- 29 
0 - 00 -19 
07 - 88 -52 


सुखेस 


257 


477 
716 
ड्रेइन 
479 
481 
484 
483 
469 
468 
452 
453 
454 
461 


0 - 21 - 00 
0 .04- 50 
0 -72- 00 
0 - 10 - 50 
0 - 09 - 75 
0 -13- 50 
0 - 31 -50 
0 - 66 -00 
0 -03- 00 
0 - 40 -50 
0 -03- 90 
0 - 41 -10 
0 -22-50 
0 - 34 - 50 
0 - 46 -50 
0 - 18 - 60 
0 -03-60 
0 -06- 00 
04 - 48 - 95 


460 


462 
ड्रेइन 
कुल 


उम्मरगॉव 


कच्चिगॉव 


192/ अ , ब 

182 


10 


01 -18-21 
0 - 26 - 14 
0 - 11 -88 
01-06 -92 
0 - 48 -71 
0 -32-08 


4 / पैकी 
1/ पैकी 

47 / 1 
47 / 2 / पैकी 


0 -24-99 


- - 


- 
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|जिला | तहसील | गाँव 

सर्वे न . | अर्जित क्षेत्रफल ( हेक्टेयर में ) 
बलसाड उम्मरगाँव । कच्चिगाँव 

44/ 1 
44/ 14/ पैकी 
44/ 1 / 6 

0 -02- 13 
46/1 - 2 
46/ 2/ पैकी 

0 - 29 - 40 
441 
4/ 2 / पैकी 
4 / 3 / 4 

01 - 32- 95 
57/ 1 , 2 

0 - 53 - 97 
144/ 1 . 2 

0 - 26 -11 
115 

0 - 07 - 92 
167/ 1 , 2 

0 - 34 - 45 
168/ 1 . 2 

0 - 32-07 
125 / 1, 2 

0 - 16-63 
194 

0 - 09 - 84 
126/ पैकी 

0 - 22 - 17 
129/ 1 , 2 
129/ 2 / पैकी 

0 - 01 - 78 
170 / 1 
170/ 1 / पैकी 
170 / 3 

0 - 01 -78 
128 

01 - 04-54 
97 

0 - 08 - 13 
98 / 1 / पैकी 
98 / 2/ पैकी 
98 / 3 / पैकी 

98/ 3 
98/ 4/ पैकी 

0 - 32- 08 
95 / 1/ पैकी 

95 / 1 
95 / 2/ पैकी 

0- 29 -70 
93/ 1/ पैकी 
93/ 2/ पैकी 

0 - 39 - 20 
कुल 

09 - 53 - 78 


[ फा . सं. एल. - 14014/5 /03 - जी. पी. ] 

स्वामी सिंह, निदेशक 


436GI/ 2002 - - 15 
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New Delhi, the 25th February , 2003 


S. 0 . 717.- .Whereas by notification of the Government of India in 
the Ministry of Petroleum and Natural Gas number S .O . 1963 dated the 03rd June; 
2002, issued under sub -section ( 1 ) of section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in Land ) Act, 1962 (50 of 1962 ) ( hereinafter 
referred to as the said Act ). the Central Government declared its intention to 
acquire the right of user in the land specified in the Schedule appended to that 
notification for the purpose of laving pipeline for the transportation of natural gas 
from Hazira - l ran Pipeline Project in the State of Gujarat by the GAIL (India ) 
Limited ; 

And whereas copies of the said Gazette notification were made available to the 
public from 27th July , 2002 to 08th October, 2002 : 


And whereas the objections received from the public to the laying of the 
pipeline lave been considered and disallowed by the competent authoritv ; 


And whereas the competent authority has , under sub - section ( 1 ) of section 6 of 
the said let. submitted its report to the Central Government: 


And whereas the Central Government, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline , has decided 
fit acquire the right of user therein . 


Now , therefore , in exercise of the powers conferred by sub - section ( 1) of 
Section 6 of the said Act . the Central Government hereby declares that the right of 
User in the land specified in the Schedule appended to this notification is hereby 
acquired for laving the pipeline ; 


Ind , further, in exercise of the powers conferred by sub -section (4 ) of section 
6 of the said tot. the Central Government hereby directs that the right of user in the 
land for laving the pipeline shall. instead of vesting in the Central Government, vest . 
on the date of the publication of the declaration , in the GAL ( India ) Limited , 
proposing to lay the pipeline and thereupon the right of such user in the land shall. 
subject to the terms and conditions so imposed . vest in the GAIL ( India ), free from 
all encumbrances. 


. 


{ 


II — 


3 (d ) ] 


+ 


កា 


| qa : | 1 , 2003 / hr io, 194 


} 


DISTRIOT 
VALSAD 


TERBIC 
VALSAD 


19 


SCHEDULE 
- VILLAGE TSURVEY NO . TAREA ACQUIRED ( IN HECT) 7 
TIGKARA 120 

0 - 15 - 44 
121 

0 - 65 - 33 
38 

0 -97 - 42 
37 

0 - 08 -02 
Cart -track 

g - 16 - 63 
0 - 29 -89 
0 - 20 - 00 
0 -36 -43 
0 -19 - 19 

0 - 43 - 71 
29 

0 - 00 -58 
256 

01- 00 -29 
255 

1 -02 -37 
Road 

0 - 16 - 99 
250 

0 -26 - 13 
253 

- 0 - 45 - 14 
251 

0 - 42 - 76 
252 

01 -35 - 93 
TOTAL 

07 -22- 25 


) ។ 


3 


RABDA 


គនាននគននននរឺនននននីឱធមខខខខខខខខខខខខខខខ្ញុំន៖ខែម។ 


620 
621 
622 
629 
639 
638 
635 
659 
636 
653 
64 
655 
656 


657 


0 -03- 52 
0 - 21 -38 
Q - 18 - 74 
0 -06 -20 
0 - 02 - 34 
Q - 7 -89 
0 -14-25 
០ - 06 -03 
0 -01 - 18 
0 -03- 15 
Q -26-31 
0 - 11 -13 
0 -02- 44 

- 17 - 86 
0 -14- 41 
0 -00- 30 
0 -01 -19 
0 -13- 82 
0 - 09 - 79 
Q -02- 34 
Q -02-54 
0 - 00 - 75 
0 - 05 - 10 
0 - 06 - 21 

-06 -79 
0 -14- 30 
0 - 20 - 46 
0 -16- 24 


Khadi 
696 
695 
710 

711 
Cart -track 

712 


13 


694 
Cart -track 

693 
692 
677 

48 
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DISTRICT I 
VALSAD 


TEHSILT 
VALSAD 


VILLAGE 
RABDA 


SURVEY NO . 1 AREA ACQUIRED ( IN HECT) 
747 

0 - 00 - 35 
749 

0 - 23 -70 
771 

0 -05 - 25 
772 

0 -05 - 25 
770 

0 - 15 - 00 
769 

0 - 16 -00 
768 

0 -01 - 99 
767 

0 - 25 - 22 
Cart -track 

0 - 11 -82 
311 

01-07 - 90 
314 

0 - 10 -69 
313 

0 -03 -79 
Cart -track 

0 -02 -83 
310 

0 - 25 - 44 
309 

0 - 26 -51 
308 

0 - 12 - 17 
307 

0 -00 - 10 
305 

0 - 15 - 35 
306 

0 - 15 - 44 
304 

0 -01-67 
303 

0 - 26 - 09 
352 

0 -04 -75 
TOTAL 

08 -13- 98 


GADARIYA 


Khadi 

942 
Road 
898 
897 
903 
Road 
904 
905 
909 
910 
911 
916 
917 
918 
919 
920 
Road 

748 
749 / P 
743 
742 
750 

740 
751 / A . B 
Canal 


0 - 13 -07 
0 - 14 -57 
0 - 11 - 32 
0 -22 -57 
0 - 27 -79 
0 - 02 -85 
0 - 02 - 37 
0 - 02 -57 
0 - 02 -37 
0 - 60 - 59 
0 -04 - 15 
0 - 10 -69 
0 -07 - 13 
0 -04- 75 
0 - 11 -69 
0 - 16 -63 
0 -00 -55 
0 -08 -32 
0 - 30 -89 
0 - 30 -80 
0 -01- 25 
0 -02 -85 
0 - 10 -68 
0 -01 - 90 
0 - 24 - 20 
0 -07 - 12 


( FI - E 


3(ü ) ] 


YRA 


1947 : 47 1, 2003 / 


10 , 1924 
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DISTRICT 
VALSAD 


TEHSIL 
VALSAD 


VILLAGE 
GADARIYA 


SURVEY NOT 

621 
620 
623 
624 
616 
625 
615 


408 


407 


405 


404 
403 


400 


406 
399 
398 


TREA ACQUIRED IN HECT) 

0 - 32 - 26 
0 -09- 30 
0 -05 - 94 
0 -23 -76 
0 -02- 29 
0 - 05 - 94 
0 -03- 80 
0 - 21 -38 
0 - 02 - 37 
0 -02 - 05 
0 -02 -68 
0 -01-89 
0 -01-01 
0 -01 -01 
0 -02 - 18 
0 -02 -14 
0 -02 - 98 
0 -02 -02 
0 -01-02 
0 -05 . 94 
0 -03- 32 
0 -02- 85 
0 -02- 85 
0 -01-31 
0 -04 -75 
0 - 17 -82 
0 -22 - 49 
0 -08 - 32 
0 - 40 - 39 
0 -03- 56 
0 - 28 -51 
0 -04 - 75 
06 -06 -55 


397 


396 
401 
390 
391 
392 
380 
379 
381 
382 
383 
385 
673 
671 
675 
Road 
TOTAL 


ANJLAV 


446 
421 
423 
Canal 
422 
426 
429 
431 
430 


0 - 72 - 36 
0 - 19 -50 
0 - 06 - 00 
0 - 18 -53 
0 -06 -07 
0 - 36 - 87 
0 - 25 -79 
0 -01 -50 
0 -01-01 
0 -21- 27 
0 - 34 -63 
0 -02 -07 
0 - 09 - 37 
0 - 06 - 40 
0 - 24 -55 
0 -47-58 


414 


412 

413 
Cart - track 

410 
409 
408 
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DISTRICT 
VALSAD 


TEHSILT 
VALSAD 


VILLAGE TSURVEY NO . TAREA ACQUIRED (IN HECT) 
ANJLAV 403 

0 - 11 - 17 
406 

0 -07 -03 
404 

0 -52 -90 
Road 

0 -02 -73 
236 

0 - 20 -65 
239 

0 - 26 - 48 
Road 

0 -03 -24 
245 

0 -03 -56 
240 

0 -09 - 15 
242 

0 -01- 89 
241 

0 - 24 -34 
232 

0 -01- 48 
231 

0 -57 - 90 
230 

0 - 18 - 45 
TOTAL 

06 -74 - 47 


OWADA 


378 
378 /P 
378 /P 
327 
375 
446 


447 


01 -22- 36 
0 - 72 - 47 
0 -61- 13 
0 -78 -42 
0 - 32 -63 
0 - 58 -83 
0 -07 -03 
0 -01- 08 
0 -09 - 08 
04 -43 -04 


449 
448 
450 
Khadi 
TOTAL 


MULI 


489 


26 


27 


25 


22 
35 


34 


41 


0 -01-44 
0 -07 -13 
0 -04-73 
0 -07 - 10 
0 -03 -56 
0 - 16 -63 
0 -03-56 
0 -00 - 75 
0 -06 - 10 
0 - 17 -67 
0 -01- 87 
0 - 11 - 93 
0 -01-79 
0 - 12 -67 
0 -03 - 19 
0 - 12 - 00 
0 -03 -05 
0 - 28 -51 
0 - 06 -53 
0 -00 - 10 
0 - 06 -54 


43 
49 


51 


Road 
51/ P 


67 


WRC 770147 : R 1, 2003 / H 
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N DISTRICTT TEHSILT 

VALSAD VALSAD 


VILLAGET 
MULI 


97 


SURVEY NO . TAREA ACQUIRED ( IN HICU 
96 

0 -03 -51 
94 

0 -01-02 

0 -06 -73 
Cart- track 

0 -02-38 
148 

0 -01- 11 
147 

0 - 10 - 20 
145 

0 -03-05 
114 

0 -07 - 18 
115 

0 -09 -58 
116 

0 - 19-00 
140 

0 -01- 19 
118 

0 - 13 -07 
126 

0 -01- 22 

0 -04 -53 
120 

0 -04-77 
119 

0 - 05 - 35 
124 

0 -01- 05 
123 

0 -02 - 97 
Canal 

0 -06 -51 
121 

0 - 11- 75 
122 

0 -04 -08 
TOTAL 

02 - 77 - 10 


125 


FANASWADA 


395 

396 
Cart- track 

408 
407 
405 
410 
406 
Drain 
442 
443 
445 
444 
Drain 
449 
451 
Drain 
449 / P 
459 
458 
462 

457 
Cart -track 

648 


0 -01- 34 
0 - 14 - 97 
0 -04-80 
0 -02 -03 
0 -04 -09 
0 -02-06 
0 - 10 - 87 
0 - 10 - 84 
0 - 19 - 90 
0 - 20 - 99 
0 -04 -76 
0 -02 -09 
0 - 24 -92 
0 - 10 - 49 
0 - 34 - 00 
0 - 24 - 00 
0 - 08 -41 
0 -00 - 95 
0 - 37 -77 
0 -03- 11 
0 - 11- 25 
0 -11- 31 
0 -02 - 32 
0 - 24 -44 
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DISTRICT 
VALSAD 


TEHSILT 
VALSAD 


VILLAGET 
FANASWADA 


SURVEY NO . TAREA ACQUIRED IN HECT) 
Canal 

0 - 17 - 15 
651 

0 - 20 - 25 
653 

0 - 34 -87 
654 

0 -01 -21 
652 

0 -06 - 49 
646 

0 -28 -07 
TOTAL 

03 -09- 76 


PARDI 


SONDHALWAD 


River 
68 /1, 2 ,3 


67 


0 -69-00 
0 - 23 -00 
0 -02-00 
0 -30 -01 
0 - 09 -01 
0 - 45 -00 
0 - 12 - 00 
0 -54-01 
0 -03- 99 
0 -06 -51 
0 - 36 -00 
0 -07 -51 
0 -07-51 
0 -11-24 
0 -61- 78 
0 - 38 - 99 


Drain 

63/ 1, 2 ,3 
62/ 1,2 ,3, 4,5 ,6 ,7 

61/ 1, 2, 3, 4 
660 / A , B 
59 /A ,B 

57 
58 / 1 , 2 , 3 
Cart- track 
256 / 1, 2 

Drain 
313 /1 , 2 , 3 ,4 

309 / 1 , 2 
307 /2 
307 /1, 2 

307 / 1 
306 / 1, 2 
305 / 1, 2 
30411 , 2 
301/ 1, 2 ,3 

288 
299 
298 
296 /1,2 
297 /1, 2 
295 / 1,2 , 3 

291 /1, 2 
291/3 - A , B , C 
291/ 4 , 5 
291 /6 

294 
Cart- track 

373 
378 / 1 
379 

380 
381/1 ,2 

382 
TOTAL 


0 - 27 - 99 
0 -04 -99 
0 - 36 -50 
0 - 15 - 99 
0 -03 -21 
0 - 00 - 19 
0 - 19 - 29 
0 - 13 - 50 
0 -06 -01 
0 - 27 - 55 
0 - 17 - 25 


0 -23- 19 
0 -03 -49 
0 - 14 - 26 
0 -06 -61 
0 -06 -30 
0 -22- 50 
0 - 85 - 46 
0 - 31- 29 
0 -00 - 19 
07 - 89 -52 


[ * T" II - CUS 3 (ii) ] 
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- 


- - 


- 


BOML 


- 


- 


- - 


. 


. . 


v 


( DISTRICT I 


TEKSIC 


I 


VILLAGE 


I SURVEY NO . TAREA ACQUIRED IN HECT 


VALSAD 


PARDI 


: 


SUKHES " 


. 


257 
Road 
477 
716 
Drain 
479 
481 
484 
483 


469 


t" 0 -21- 00 

0 -04 -50 
0 - 72 - 00 
0 - 10 -50 
0 -09 - 75 
0 - 13 -50 
0 -31-50 
0 - 66 -00 
0 -03-00 
0 - 40 - 50 
0 -03- 90 
0 - 41 - 10 
0 - 22 -50 
0 - 34 -50 
0 - 46 -50 
0 - 18 -60 
0 -03 -60 
0 -06 - 00 
04 - 48 - 96 


468 


452 
453 
454 
461 
460 


462 


Drain 
TOTAL 


UMARGRAM 


KACHIGAM 


GAM 


192/ A , B 

182 
10 


01- 18 -21 
0 - 26 - 14 
0 - 11 -88 
01- 06 - 92 
0 - 48 -71 
0 - 32 -08 


0 - 24 -99 


4 / P 
1 /P 
47 / 1 
47 / 2/ P 

44 /1 
44 / 14 /P 
44/1 /6 
46 /1 - 2 
46 / 21P 


. 


0 - 02 - 13 


0 -29-40 


. 


< * A12 / P 

4 / 3 / 4 
57 / 1, 2 : 
144 / 1, 2 

115 
167 / 1, 2 
168 /1 , 2 
125 / 1, 2 


01- 32 -95 
0 -53 - 97 ? . 
0 - 26 - 11 
0 -07 -92 
0 -34 - 45 
0 - 32 -07 
0 - 16 -63 
0 -09- 84 
0 - 22 - 17 


126 /P 
129 / 1 , 2 


129 / 2 / P 


0 - 01 - 78 


170 / 1 
170 / 1 /P 

170 / 3 


0 -01 -78 


436 GI/ 2002 - 16 


. : : D 


mr - .. . .- - - - 


- - - - 


- 


- 


97 
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DISTRICTT TEHSILT VILLAGET SURVEY NO . TAREA ACQUIRED (IN HECT) 7 
VALSAD I UMARGRAM | KACHIGAM 

128 

01 -04-54 

0 -08- 13 
98/ 1/ P 
98/ 2/ P 
98/ 3/ P 

98/ 3 
98/ 4 / P 

0 - 32 - 08 
95 / 1 / P 

95 / 1 
95/ 2/ P 

0 - 29 - 70 
93/ 1 / P 
93/ 2/ P 

0 - 39- 20 
TOTAL 

09- 53- 78 
INo. L - 14014/ 5/ 03 - G. P.] 

SWAMY SINGH ,Director 
नई दिल्ली, 27 फरवरी, 2003 
का . आ . 718. - केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1962 (1962 का 50 ) की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, भारत 
के राजपत्र, भाग 2, खंड 3, उपखंड (ii ) तारीख 1 जून 2002 में पृष्ठ 5144 से 5151 पर प्रकाशित भारत 
सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का . आ . 1796 तारीख 27 मई, 2002 
में निम्नलिखित संशोधन करती है, अर्थात : 


उक्त अधिसूचना की अनुसूची में : 


पृष्ठ 5145 पर, स्तंभ 1 में गाँव " श्री बालाजी के सामने सर्वेक्षण संख्या " 497 ", के 
सामने स्तंभ 4 में " 0- 01 ", क्षेत्र के स्थान पर “ 0- 03 ", क्षेत्र रखा जायेगा ; 


[ फा. सं . आर - 31015/ 32 / 2001 - ओ. आर- 11 ] 

हरीश कुमार , अवर सचिव 


New Delhi ,the 27th February, 2003 
5. 0 . 718. - In xercise of the powers conferred by sub -section (1 ) of section 6 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 
(50 of 1962 ), the Central Government hereby makes the following amendment in the 
notification of the Government of India in the Ministry of Petroleum and Natural Gas , 
number S .O 1796 , dated the 27th May , 2002 , published on pages 5146 to 5151 , in Part II, 
section 3 , sub - section (ü ) of the Gazette of India , dated the 18 June , 2002, namely : 


In the Schedule to the said notification : 


at page 5150 , against Village " Shri Balaji", in Survey No. “ 497 ", for the 
area " 0 - 01 , the area "0 - 03 ", shall be substituted . 


- 


INo. R- 31015/32/ 2001 - 0 . R.-11] 
HARISH KUMAR , Under Secy . 


. .......... 
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- 


- 


Ministry of Labour , has in exercise of the powers 
conferred by clause ( d ) cf Sub - section (1 ) and 
Sub- Suction 2 (A ) of Section 10 of the Industrial 

Disputes Act , 1947 referred the following dispute . 
for adjudication to this Tribunal. 


श्रम मंत्रालय 
नई दिल्ली , 3 फरवरी, 2003 
का . आ . 719: - - प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार सेन्ट्रल बैंक ऑफ इण्डिया के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , धनबाद नं . 1 के पंचाट ( संदर्भ संख्या 116/ 
1997 ) को प्रकाशित करती है, जो केन्द्रीय सरकार को 
31 - 1 -2003 को प्राप्त हुआ था । 
[सं . एल - 12012/ 159/ 96- आई . आर . ( बी - II) ] 

अजय कुमार, डस्क अधिकारी 
MINISTRY OF LABOUR 

New Delhi , the 3rd February , 2003 
S . S. 719. - In Pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 1947), 
the Central Government hereby publishes the 
award ( Ref. No . 116/1997 ) of the Central Go 
vernment Industrial Tribunal No . 1 , Dhanbad 
as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
workman , which was received by the Central 
Government , on 31 - 1 - 2003 . 


" Whether the action of the management of 
Central Bank of India in discharging Shri 
Raj Kishore from service w .e.f. 14 -8 -92 is 
legal and justified ? If not, to what relief 
the said werkman is entitled ? ". 

2 . None appears on behalf of the parties 
despite even registered notices being sent to 
on the last date . 

As it is evident, this case is pending since 
more than five years for appearance and for 
filing of the Written Statement by the workmen , 
During the long pendency of this case never 
it was considered necessary by the concerned 
workman or the union to appear and to take 
necessary steps . It is thus apparent from the 
conduct of the workman that he does not want , 
to pursue the present case any further. As the 
person aggrieved is not interested in pursuing 
the dispute raised by him there is nothing left 
for being adjudicated by this Tribunal and so 
it is necdless to keep this case pending for any 
longer . 

This reference as asuch , stands finally disposed 


[ No. L-12012/159/96-IR ( B -II)] 
AJAY KUMAR , Desk Officer 


___ of . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 

COURT NO ; 1, DHANBAD 
In the matter of a reference under Section 10 
( 1)( d ) of the Industrial Disputes Act , 1947 . 

REFERENCE NO . 116 / 1997 
Parties ; Employers in relation to the management 

of Central Bank of India , 


S . H . KAZMI, Presiding Officer 

नई दिल्ली , 3 फरवरी, 2003 
का . आ . 720: - - प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार सदर्न रेलवे, बंगलौर के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकारण - कम- लेबर कोर्ट , चेन्नई के पंचाट ( संदर्भ 
संख्या आई . डी . नं . 641/ 2001 ) को प्रकाशित 
करती है, जो केन्द्रीय सरकार को 31- 01- 2003 को 
प्राप्त हुआ था । 
[सं . एल - 41011 / 03/ 98- आई . आर . ( बी -I )] 

अजय कुमार , डेस्क अधिकारी 


AND 


Their Workmen. 
Present ; Shri S . H . Kazmi, 

Presiding Officer . 
For the Employers : None. 
For the Workmen : None. 
State : Jharkhand 

Industry : Bank 
Dated, the 15th January , 2003 


New Delhi, the 3rd February, 2003 . 
S. 0. 720. --In Pursuance of Section 17 
of the Industrial Disputes Act , 1947 (14 of 1947 ), 
the Central Government hereby publishes the 
award (I. D. No. 641/ 2001 ) of the Central Go 
vernment : Industrial . Tribunal/ Labour . Court , 


Award 


By order No. L - 12012/ 159/ 96/ IR /(B - II) dated 
the 21-5 - 97 the Central Government in the 
436 GI |2003 - 17 
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Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in rc 
lation to the management of Southern Railway , 
Bangalore and their workman , which was received 
by the Central Government cn 31 -01- 2003 . . 


[No. L - 41011/03 /98 - IR (B - 1) ] 
AJAY KUMAR , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHENNAI 
Thursday, the 19th December, 2002 
Present : K . KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTE NO. 641/ 2001 
( Tamil Nadu Principal Labour Court CGID 

No. 1/99 ) 


of India , Ministry of Labour was pleased to 
order transfer of this case also from the file of 
Tamil Nadu Principal Labour Court to this 
Tribunal for adjudication . On receipt of records 
from that Tamil Nadu Principal Labour Court, 
this case has been taken on file as I. D . No. 
641/ 2001 and notices were sent to the authorised 
representative for the į Party /Claimant and 
counsel on record for the II Party /Management, 
informing them about the transfer of this case 
to this . Tribunal, with a direction to appear 
before this Tribunal on 17-10 -2001 with their 
respective parties and to prosecute this case 
further. Accordingly , the authorised representa 
tive for the I Party / Claimant and learned counsel 
for II Party /Management along with their respec 
tive parties have appeared and prosecuted this 
case further. The Clai m Statement of the I Party / 
Claimant and the Counter Statement of the II 
Party /Management were : filed earlier before the 
Tamil Nadu Principat Labour Court, Chennai, 
when the matter was pending there for adjudi 
cation and the additional Counter Statement 
of the II Party/Management was filed before 
this Tribunal after the case has been transferred 
from the Principal Labour Court to this Tribunal 
for adjudication . 


[ In the matter of the dispute for adjudication 
under clause (d ) of Sub - section (1) and Sub -sec 
tion 2 ( A ) of Section 10 of the Industrial Disputes 
Act, 1947 ( 14 of 1947), between the workmen 
and the Management of Southeren Railway . 


BETWEEN 


Tie General Secretary : r Party / Claimant 
Dakshin Railway Casual 
Labour Union , Cochin , 


Upon perusing the Claim Statement, Counter 
Statement, the additional Counter Statement, the 
other material papers on record , after hearing 
the arguments advanced by the learned counsel 
for the II Party /Management alone, and this 
matter having stood over till this date for 
consideration , this Tribupal has passed the 
following ;- 


AND 
The Divisional Personnel Officer, 
Southern Railway , Bangalore . 


: II Party / 
Management 


Appearance : 


. 


. 


. AWARD 


. .. 


For the Claimant : Mr. P . Ramakrishnan , 

Authorised Representative 
For the Management : Mr. G . Kalyanasundaram , 

Addl. CGSC 


The Industrial Dispute referred to in the above 
order of reference by the Central Government 
for adjudication by this Tribunal is as follows : 


The Government of India , Ministry of Labour 
in exercise of powers conferred by clause ( d ) of 
Sub - section (1 ) and Sub - section 2 ( A ) of Section 

O of Industrial Disputes Act, 1947 ( 14 of 1947 ), 
have referred the concerned industrial dispute 
for adjudication vide Order No. L-41011/3/ 98 / 
IR (B -1) dated 12-01- 99 . 


" Whether the action of DPO / Southern Railway , 
Bangalore in terminating the services of 
S /Sri M . Nagaraj, P . Kandan , R . Abimannan , 
Madasamy, Muniraj and P . Munusamy 
working under the PW Inspector, Southern 
Railway , Dharmapuri with effect from 10 -07- 1987 
is justified or not ? If not justified to what 
relief they are entitled ?" 


· 


This reference has been made earlier to th : 
Tamil Nadu Principal Labour Court, Chennai, 
where the same was taken on file as : CGID 
No. 1, 99 . When the matter was pending enquiry 
ju that Principal Labour Court, the Government 


2. The averments in the Claim Statement 
of the I Party/ Claimant Dakshin Railway Casual 
Labour Union , Cochin (hereinafter refers to as 
Petitioner ) are briefly as follows - 1 : 1 


(ATA 11 - 
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: The workmen concerned in this dispute S /Sri 
M . Nagaraj, P. Kandan , R . Abimannan , Madhu 
samy, Muniraj and P . Munusainy were working 
as Casual Labourers . They were not issued 
work cards for the full period they have worked 
but were issued only for part of the period . 
They were kept out of employment by the P . W . 
Inspector, Southern Railway, Dharmapuri, without 
any notice and were not provided any work for 
from 11-8 -87 . As per the orders of the Railway 
Board the said workmen are eligible for tempo 
rary status after 120 days of continuous service, 
On the attainment of the temporary status , then 
they are entitled to the CPC scale of pay also . 
But the Divisional Personnel Officer had denied 
the same. Hence, the workmen concerned were 
compelled to approach the Labour Court. The 
Hon ble Labour Court was pleased to uphold 
the claim for the concerned workmen , and directed 
the management to pay the CPC arrears . As 
per the Railway Establishment Manual Chapter 
XXIII Rule 2302 (1) temporary railway servant 
shall be liable to be terminated on 14 days notice. 
Since the concerned workmen had completed 
more than 240 days of service they were entitled 
to one month s notice. As per Industrial Disputes 
Act, 1947 Chapter 5 (a ) and 5(b ), the workman 
has to be given one month s notice in writing 
indicating reasons for retrenchment or notice 
pay . Hence, the concerned workmen are . liable 
to be taken back to duty with back wages , and 
all other benefits. There are many juniors to 
these workmen continuing in service. It is 
against the provision under Section 25H of Indus 
trial Disputes Act, 1947 and the retrenchment 
is bad . The concerned workmen Nagaraj, 
Kandan , Abimannan , Madhusamy, Muniraj 
and P . Munsamy had worked for 1400 , 1040 , 
1480 , 1200 , " 1110 and 940 days respectively till 
10 - 7- 1987 from the respective dates of employment 
i.e. 28 -3 -77, 11- 11-81 , 28 - 3- 77 , 28 -3 - 77 02- 12- 77, and 
25 -8 -79 respectively . Therefore, it is prayed 
that this Hon ble Court may be pleased to pass 
an award directing the railway administration to 
reinstate the concerned workmen with all benefits. 

3 . The averments in the Counter Statement 
filed by the II · Party /Management, Divisional 
Personnel Officer, Southern Railway , Bangalore 
(hereinafter refers to as Respondent) are briefly 
as follows : . . . 
· The Petition is not maintainable either in law 
or on facts. The Petitioner Union is an unre 
cognised trade union and cannot represent the 
concerned ex -casual labourers. The concerned 
ex -Casual Labourers were engaged as Casual 
Labourers only for short spells in different periods. 


They were engaged for a specific period for the 
purpose of night patrolling of the railway tracks 
during the monsoon season to find out whether 
there is any damage to railway track due to 
breach or any damages to bridges so that the 
same can be attended to immediately . The 
concerned casuals were engaged for night patrol 
ling work in various spells and they have not worked 
120 days continuously to attain temporary status . 
There have not put in 240 days of continuous service 
at any time. Further, while engaging them they 
have been clearly advised that they were engaged 
for a specific period only in P . W .I./Dhaimapuri 
Section and would be retrenched after the expiry 
of that period and on no account, they will be 
continued beyond the said period . As per rules 

in force, the casuals though they have attained 
· temporary status are liable to be retrenched when 

ever, there is no work to continue them . As . 
these casuals were engaged only for a specific 
purpose and for specific period ; their termina 
tion became automatic and on the date /dates the 
specific work designed was over. Therefore, 
they are not covered by the Industrial Disputes 
Act and the coditions of notice period and also the 
payment of compensaton under Act does not 
arise. Since the ex -Casual had not completed 
120 days of continuous service in any spell they 
are not eligible to be granted temporary status 
and no proof has been let in by them to estab 
lish that they worked for 120 days continuously 
in any spell. Since, they never worked 
continuously for 240 days or more , they were 
not entitled to one month s notice or wages in 
lieu thereof as claimed . Further, the non - engag 
ing of the concerned casuals by the Respondent 
would not in any way amount to retrenchment 
and as such , section 25H of Industrial Disputes 
Act, 1947 will not be attracted . Hence , there 
is no scope for operation of Section 25H in the 
matter and so the claim has to be rejected in total, 
Chapter 5 (a ) and 5 (b ) would not apply to the 
facts of the present case , since there is no 
retrenchment of workmen , The averment that 
the juniors of these ex -casuals are continuing 
in service is denied . The railways is strictly 
following the guidelines with regard to employ 
ment of persons. Since there was no retrench 
ment of ex - casuals by no stretch of imagination 
the relief of reinstatement will arise . The details 
such as date of engagement, date of termination , 
wages paid etc . are available in their casual 
service card and the samehas already been handed 
over to them . The ex -casuals may be directed to 
produce their casual service cards before 
this Court to verify the genuineness of the 
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claim . The claim of the ex - causal for the tem 
porary status and CPC arrears have been turned 
down by the Hon ble Labour Court, Khozhikode 
duly dismissing their petitions by a common order . 
In view of the above , the application is vereft . 
of merits and the ex -casuals are not entitled to . 
the relief sought for. The application is mis 
chievous, misconceived and liable to be rejected 
as not maintainable . Therefore, it is prayed 
that this Hon ble Tribunal may be pleased to 
dismiss the application with costs . 

4 . The averments in the additional Counter 
Statement filed by the Respondent/Management 
are briefly as follows :-- 

The claim of the Petitioner is a stale , belated 
and time barred claim . Since the Petitioner has 
alleged that the concerned casuals have been 
stopped from service from 1987 and raised the 
dispute belatedly the reference itself is bad . A 
dispute which is stale could not be the subject 
matter of reference under section 10 of Indus 
trial Disputes Act, 1947 as held by Supreme 
Court in a case reported as SLJ 2009 (3) 23 . 
Hence, the industrial dispute referred to for 
adjudication has to be dismissed in limini as a 
belated claim . The particulars pertaining to 
Casual Labour will be maintained for a period 
of three years as per the records ratention 
schedule , thereafter it will be destroyed . Since 
the Petitioner has raised the dispute belatedly , 
particulars about the concerned casuals are not 
available at this distant date. Since the matter 
relates to year 1977 the records pertaining to 
engagement as Casual Labour are not availavble 
at this distant date . The burden of proof lies 
on the Petitioner to prove that they have worked 
continuously . At the time of termination of 
seivice , the concerned casuals used to be furni 
shed with original casual labour card with the 
particulars like name of the casual worker with 
their photograph affixed and the days he had 
worked , and what for they have been stopped 
from service and whether retrenchment 
compensation paid etc. Since they have not 
filed any such proof, they cannot claim that 
they have been continuously working. Some of 
the Casual Labourers have filed claim petition 
before Central Govt. Labour Court, Chennai 
for computation of Central Pay Commission 
arrcars and the same was allowed by Labour 
Court, which has been stayed by the High Court 
of Madras. In the above circumstances, it is 
prayed that this Hon ble Tribunal may be pleased 
to dismiss the petition with cost. 
.. . 5 . When the matter was taken up for enquiry, 
no one has been examined as a witness on either 


side and no document has been marked as an 
exhibit on either side. Argument advanced by 
the learned counsel for the II Party /Management 
alone was heard. The representative for the 
I Party has not turned up to advance any argu 
ment on his side 

6 . The point for my consideration is - 
" Whether the action of DPO /Southern Railway 
Bangalore in terminating the services of 
S /Sri M . Nagaraj, P . Kandan , R . Abimannan , 
Madhusamy, Muniraj, and P. Munusamy work 
ing under the PW Inspector, Southern 
Railway, Dharmapuri with effect from 
10 -07- 1987 is justified or not ? If not justified 

to what relief they are entitled ?" 
Point : 

This industria ! dispute has been raised by the 
General Secretary of Dakshin Railway Casual 
Labour Union , Cochin espousing the cause of 
the workmen S /Sri M . Nagaraj, P . Kandan , R . 
Abimannan , Madhuswamy, Muniraj and P . 
Munusamy alleging that the action of the DPO / 
Southern Railway , Bangalore in terminating them 
from service w .e.f. 10 - 7- 1987 as unjustified . It 
is the case of the Petitioner Union that those 
concerned six workmen , though worked for a 
continuous period of 120 days and attained tem 
pora : y status, they were denied confermant of 
temporary status by the Divisional Personnel 
Officer and that the concerned workmen had 
completed more than 240 days of service , they 
were not given any notice in writing indicating 
the reasons for retrenchment of they were not 
paid notice pay , as required unde : Section 25H 
of Indutrial Dispites Act. It is their fuither 
contention that these six workman except M . 
Munusamy have worked more than 1100 days 
and the said Murusamy had worked for 940 days. 
This contention of th > Petitioner Union has been 
disputed by the Respondent /Management in their 
Counter Statem nt. It is their specific averment 
in th : Counter Statement that the concerned Six 
workmen were engaged as Casual Labourers for 
short spoil in difforent poriods and were engaged 
for a sp :cific period for the purpose of night 
patrolling of railway tracks during the monsoon 
season to find out wh ther thore is any damage 
to railway track du ; to beach , or any damage 
to bridges, so that the sam ; can be attended 
to immediately and that the details of such date 
of engagement, date of termination , wages paid 
etc . are available in th : C . L . service cards which 
ware already handed over to them and if they 
produce those cards , the genuineness of their 
claim can be verified . It is further contended 
by the Respondent that while they were engaged 
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they have been clearly advised that they were 
engaged for specific period only in P . W .I/Dharma 
puri Section and would be retrenched after the 
expiry of that period and on no account they will 
be continued beyond the said period and that 
they were engaged only for specific purpose and 
for specific period and their termination became 
automatic on the date / dates the specific work 
designed was over and no proof has been let in 
by them to establish that they had worked for 
120 days continuously in any spell. In reply to 
these specific averments of the Resplondent in 
their Counter Statement , no reply statement has 
been filed by the Petitioner Union on their behalf , 
when especially it is contended by the additional 
Counter Statement of the Respondent /Management 
that the Petitioner is to prove that the concerned 
workmen had worked continuously . No one 
has been examined as a witness on the side of 
the Petitioner on behalf of the concerned work 
men to prove that they had worked continuously 
for the period more than 120 days or 240 days 
to claim the benefit under section 25H of Indus 
trial Disputes Act, 1947 , but the Xorox copy of 
the Casual Labourer card issu d to these persons 
except one Muniraj have been filed . A perusal 
of the Casuale Labour Servic : Card given to these 
persons which have been produced as Xerox copies 
show that Mr. Nagaraj who was employed as 
D / R Khalasi worked for 22 days from 28 - 11- 1977 
to 19 -12 - 1977 and 16 days from 22 -4 -87 to 
10 -5 -87 and 31 days from 11-5 -87 to 10 -6 -87 and 
30 days from 11 -6 -87 to 10 -7-87. Thus, he was 
shown to have worked in three spells from 22-4 -87 
to 10 - 7-87 for a total number of 77 days only 
in the year 1987 . So far as the workman 
Abimannan is concerned the xerox copy of his 
casual labour service card entries show that he 
worked 18 days from 2 - 12- 77 to 19 - 12 -77 and 
19 days from 20 - 12 -17 to 10 - 1- 78 and the total 
number of 77 days from 22 -4 - 87 to 10 -7 -87 in 
three spells as M . Nagaiaj as D / R Khalasi . 
The xerox copy of the casual labour service card 
of Sri P . Kandan have an entry showing that he 
worked 19 days in Ducember, 1976 at first 
instancy and from 20 - 12- 76 to 19- 1- 77 for 12 
days , 20 - 10 - 77 to 19 - 11- 77 for 31 days , from 
20 -11 -77 to 19 -12 -77 for 30 days, from 20 -12 -77 
to 10 - 1 - 78 for 12 days, 11- 10 - 91 to 10 - 11- 91 
for 9 days, from 11- 11 - 91 to 10 - 11 - 91 for 30 days 
as D /R Khalasi for the wages at Rs . 4 .60 and he 
worked for 77 days in three spells from 22-4 - 87 
to 10 - 7 - 87 as the other two. The XuroX copy 
of the Casual Labour Service Card issued to Sri 
C . Madhusamy shows that entries have been made 
for the days he worked as 22 days from 20 - 11 -77 
to 19 . 12 -77, 6 days from 5- 9-84 , to 10 -9 -84 , 27 days 


from 14 - 11- 84 to 10 -12 -84 , for mɔasoon pitroll 
ing work and for total number of 72 days in three 
spells from 27 -4 -87 to 10 -7 -87 like others as D / R 
Khalasi . The xerox copy of the Casual Labour 
Service Card in the nam ; of Murpsamy bears 
the entry that he worked as D / R Khalasi for 
the period of 22 days from 20 - 11- 77 to 9- 12 -77 
and 18 days from 20 -12 -77 to 10 - 1- 78 , and further 
period of 77 days in three spells from 22- 4 - 87 
to 10 -7 - 87 . Apart from these documents, they 
have not filed any document as proof for the 
contention that they have worked continuously 
for more than 120 days or 240 days. The entries 
available in the Xerox copies of Casual Labour 
Service Card of these five persons clearly establish 
that their contention that they had worked 
continuously for a period of 120 days or 240 days 
is incorrect. On the other hand , it establishes 
the contention of the Respondent /Management 
that these persons were engaged as Casual Labour 
ers only for short spells in different periods and 
they were engaged for a specific period for the 
purpose of night patrolling of the railway tracks 
during monsoon season . So under such circum 
stances, as rightly contended by the Respondent/ 
Management in their Counter Statement that they 
have not attained temporary status as they have 
worked as Casual Labourers only for short spells 
intermittently. Under such circumstances, as 
contended by the Respondent /Management the 
concerned workman have not worked as Casual 
Labourers continuously for 240 days or more 
and they are not entitled to one month s notice 

or wages in lieu thereof and their non -engagement 
· by the Respondent/Management would not amount 
to retrenchment and hence , section 25H of 
Industrial Disputes Act, 1947 will not be attracted . 
The specific contention of the Respondent /Mana 
gement these Casual Labourers were retrenchment 
whenever there is no work to continue them 
and they were engaged for only specific purpose 
for specific period and their termination became 
automatic on the date /dates of specific work 
designed was over has not been denied as in 
correct or false by the Petitioner Union . So as 
rightly contended by the Respondent/Management 
theze workmen are not covered by the provisions 
under Industrial Disputes Act and hence the 
conditions as per the provisions of Industrial 
Disputes Act as that of notice period and also 
payment of compensation under the said Act 
does not arise . Under such circumstances, there 
is no question of any termination of services of 
these workmen by the DPO /Southern Railway , 
Bangalore from service , when they worked under 
P .W . Inspector, Southern Railway , Dharmapuri 
with effect from 10 -7- 1987. On the basis of the 
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materials available in this case , it can be con 
cluded that the non - engagement of these workmen 
by the Respondent /Management subsequent to 
10 - 7 -87 cannot be considered as an unjustified 
action of the Respondent /Manageinent: Hence , 
the concerned casual labourers are not entitled 
to any relief. Thus, the point is answered 
accordingly. 

7. In the result , an Award is passed holding 
that the concerned workmen S / Sri P . Munusamy, 
M . Nagaraj, P . Kandan , R . Abimannan , C . 
Madhusamy, and Munirarj are not entitled 
for any relief . No cost. 


ANNEXURE : . . 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR . 

COURT No. 1, DHANBAD 
In the matter of a reference under Section 10 (1) (d ) of 
the Industrial Disputes Act, 1947. 

REFERENCE NO. 102 OF 1997 
Parties : Employers in relation to the management 
of Punjab National Bank . 

AND 

Their workmen 
For the Employers : None 
For the Workmen : None 
State : Jharkhand Industry i Bank 

Dated, 15-1- 2003 


( Dictated to the Stenographer, transcribed and 
typed by him , corrected and pronounced by me 
in the cpen court on this day of the 19th 
Doccinber, 2002 .) 


K . KARTHIKEYAN , Presiding Officer 


AWARD 


Nonc 


Witnesses Examined ; 
On cither side 
Docuinents Exhibited ; 
On cither side 


Nil 


the 
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F1 .31 . 721 . --- Afalfa faare 3faf07 , 
1947 ( 1947 1 14 ) ft ITI 17 3770 # 
केन्द्रीय सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकार के बीच, अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
mata . 1 daya ( an FETT 102 / 1997 ) } 
987fria frat , torsta 7417 ] 31- 1- 2003 

917 31 ani 
.. [a 59 – 12012/16/96 –374.318 . (at- II )] 

अजय कुमार , डेस्क अधिकारी 


SU 


By Order No . L -12012 / 16 / 96 /IRR- Iİ dated , 30 -4 -97 
the Central Government in the Ministry of Labour, 
has, in exercise of the powers conferred by clause (d ) 
of Sub - section (1) of section 10 of the Industrial 
Disputes Act , 1947 referred the following dispute 
for adjudication to this Tribunal.. 

" Whether the action of the management of 
- Punjab National Bank , Patna in awarding punish 

ment to Shri Rajendra Jha for stopping of one 
increment and debarring the wages for the period 
of suspension except the subsistance allowance 
already paid by violating the natural justice and 
by conducting the domestic enquiry in a biased 
manner without proper authority is justified 
and legal ? If not, to what relief the workman 
is entitted ?” . . . 

2 . None appears on behalf of the parties, despite , 
even the registered notice being sent on the last 
occasion . 

It appears from the record that the present re 
ference was registered before this Tribunal on 23 -9 -97 
and threafter a date was fixed for appearance 
and for filing of Written Statement by the workman , 
but during the long pendency of this referedce be 
fore this Tribunal for more than five years the work 
man or the concerned union never considered it 
necessary to appear and take necessary steps It 
is evident, as such , that the dispute for which the 
present reference has been made is no , more in 
existence, otherwise the union or the concerned 
work man would not have left this case unattended , 
since long , Consequently it would be sheer wast 
age of time and would also be needless to allow this 
case to remain pending for any longer . . . . . . 


New Delhi, the 3rd February , 2003 


S . O . 721. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No . 
102 / 1997) of the Central Government Industrial 
Tribunal No.- 1 Dhanbad as shown in the annexure 
in the Industria ! Dispute between the employers in 
relation to the management of Punjab National 
Bank and their work man , which was received by the 
Central Government on 31 - 1 - 2003. 


[No. L - 12012 / 16 / 96 - IR ( B -II)] 
AJAY KUMAR , Desk Officer 
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Thus, in view of all the aforesaid the present 
reference is finally disposed of. 

S. H KAZMI, Presiding Officer 


farmt, 3 .5tait;, 2003 
# 7. 377 . 722 - - talfita faare . 3fafman , 
1947 ( 1947 , 77 14 ) * EITTT 17 . 3778798, 
केन्द्रीय सरकार कालाहांडी आंचलिक ग्रामीण बैंक के प्रबंधतंत्र 
के संबध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण - कम -लेबर कोर्ट , भुवनेश्वर 1 के पंचाट ( संदर्भ 
PEIT ST . $ . . 25 / 2000 ) # # # # tfta fat 

Tatarste AT817 81 31- 1- 2003 71 9167 377 
91 
1. Pa 86 - 12012/266/2000 –37$. 317 . ( at -1 ) ] 

अजय कुमार, डैस्क अधिकारी 


New Delhi, the 3rd February , 2003 
S. O . 722: -- In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D . No. 
25 /2000 ) of the Central Government Industrial 
Tribunal/Labour Court, Bhubaneswar now as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Kalahandi Anchalik Gramya Bank and their work 
man , which was received by the Central Government 
on 31 -1 -03 . 

[No. L- 12012/266 / 2000- IR ( B. 1) ] 

AJAY KUMAR , Desk Officer 


AND 
Their Workman , 
represented through the General Secretary , 
Kalahandi Anchalik Gramya Bank Staff 

Association , 
At. Ramkumar Lane, P . O . Bhawanipatna , 
Dist. Kalahandi, 

Pin - 766 002 (Orissa ) . .2nd Party -- Union . 
Appearances : 
Shri M . V. N . M . Rao, Chairman . . For the 1st 

Party - -Management. 
Shri P . S . Pattanaik , 

General Secretary.. . For the 2nd Party - Union : - 
. .. . 

AWARD 
The Government of India in the Ministry of 
Labour, in exercise of powers conferred by Clause 
( d ) of Sub -section (1) and Sub -section (2A ) of Sec 
tion 10 of the Industria ! Disputes Act, 1947 ( 14 
of 1947) have referred the following dispute for 
adjudication vide thei : Order No . L - 12012 /266 / 
2000 /IR (B -I), dated 11- 10 - 2000 : . 

" Whethe: the action of the Management 
ofKalahandi Anchalik G : amya Bank, Kalahandi, 
by terminating the service of Sh : Jogeswar 
Sethi is justified ? If not, what relief the work 
man is entitled to ?" 

2. The case of the 2nd Party may be stated in 
brief . 

The disputant Shri Jogeswar Sethi was working 
as a Driver and later on as a Driver-cum -Messenger 
on casual basis under the establishment of the 1st 
Party -Management from 3- 2- 1994 to 21- 12 -1999 . 
He had worked for more than 240 days in a calendar 
year, but he was disengaged on 22 - 12 -99 without 
any reason . According to the 2nd Party , the termi. 
nation of his service without giving any proper 
notice is arbitrary and illegal. As he has worked 
for more than 240 days in a calendar year he is on 
titled to get protection under section 25- F of the 
Industrial Disputes Act. He raised a disput :, conc . 
liation failed and the present reference has bei 
made . In his Claim Statement, h has prayed to 
pass the order of ruinstatement in his former job 
with full back wages from the date of his termination 
till the date of reinstatement. 

3. The 1st Party Management has filed their 
Written Statement. The 1st Party Management 
in his Written Statement has, pleaded that the 
engagement of the 2nd Party was intermittently 
on need based basis to drive the Jecp No . 2880 as 
per the agreed wages. Thereafter his service was 
required for cleaning of office premises, arranging/ 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
· TRIBUNAL - CUM -LABOUR COURT 

- BHUBANESWAR . 


Present : 

Shri S. K . Dha !, OSJS (Sr. Branch ), 
Presiding Officer , C. G .I. T.-cum - Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 25 / 2000 
Date of Conclusion of the hearing -- 23rd Dec . 2002 

Date of Passing Award -- -24th Jan . 2003 


Between : 
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. 


. 


. . 


. : 


. 


. 


. 


: The Management of the Chairman, . 
... Kalahandi Anchalik Gramya Bank , 

At/P .o. Bhawanipatna, Dist. Kalahandi, 
... Pin - 766 -001 (Orissa ) .aist Party - Management. " 


Bank , 
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FINDINGS 


ISSUE NO . I 

6 . As regards the maintainability of the reference , 
initially the 1st Party Management took the stand 
that the Union is not competent enough to represent 
the case of the disputant, namely Shri Joges war 
Sethi. This objection was taken up by the Tribunal 
and after hearing of both the parties, it was observed 
by this Tribunal vide its Order No. 11, dated 
6 - 7-2001 that , the Union is competent to represent 
the 2nd Party Workman . A dispute was raised 
and after failure of conciliation , the Government of 
India. has made the reference under section 10 of 
the Industrial Disputes Act to the Tribunal. So , 
there is no compeling material in the record to give 
a finding that the reference is not maintainable. In 
other words the reference is maintainable . 


ISSUE NO . II 


shifting of stationery and fetching / storing of drink 
ing water for the branch before the branch starts 
functioning. He was being engaged for the afore 
said work hardly for few hours Only . The 1st Party 
Management has taken the further stand that the 
engagement of Shri Sethi was for few hours in the 
branch office so it can not be said that he had comp 
leted 240 days as full time worker in a calendar 
year. So , according to the 1st Party Manage 
ment his disengagement does not amount to re 
trenchment under the Industrial Disputes Act and 
so the provisions under section 25 - F of the Act do 
not have any application in his case. Another 
stand was taken that the General Secretary is not 
competent enough to represent the 2nd Party . 
Further case of the 1st Party Management is that 
the appointment of the employees under the Ist 
Party --Management is regulated as per the RRB 
Appointments and Provisions of Officers and other 
Employees Rules 1998 . Guidelines were issued by 
the Government of India and NABARD are bind 
ing on the 1st Party Management relating to the 
appointment of employees . The relevant guidelines 
issued vide letter No. 1736 / C - 316 (Gen ) dated 19 -9 
1998 not to recruit any person in any cadre without 
prior clearance of Government of India . The 
above guidelines have been issued by Government 
of India in complying with the Awards passed by 
the National Industrial Tribunal popularly known 
as NIT Award 1991 . According to the 1st party 
Management the disengagement of Shri Sethi is not 
a case of termination and so he is not entitled for 
any rulief. 

4 . On the above pleadings of the parties , the 
following Issues have been settled . 

ISSUES 
1. Whether the reference is maintainable ? 
2 . Whether the action of the Management 

cf Kalahandi Anchalik Gramya Bank , 
Kalahandi, by terminating the service of 

Shri Jegesh Kumar Sethi is justified ? 
3. If not, to what relief the workman is 

is entitled ? 


7. From the Claim Statement and from the evi 
dence it appears that, the 2nd Party has taken the 
stand that he had worked as a Driver and later on 
as Driver -cum -Messenger on casual basis . When 
he himself has admitted that he was working on 
casual basis the question of appointment to the post 
of Driver does not arise. The Claim Statement does 
not disclose that he was appointed by any written 
order of the 1st Party Management, so also his 
oral evidence adduced before the Tribunal. So I 
can safely come to the conclusion that the disputant, 
Shri Sethi was neither engaged nor was appointed 
against any: post . His Claim Statement does not 
reveal that, he was appointed against any vacancy. 
He has filed a chart showing number of days he has 
worked and amount received by him . That docu 
ment has been exhibited as Ext.-I. It is seen that 
he has been paid at the rate of Rs . 35 per day for 
some days and at the rate of Rs. 45 and Rs. 50 for 
some other days . The chart has not been disputed 
by the 1st Party Management. But their case is 
that the engagement of the disputant, Shri Sethi as 
Driver was on need basis and subsequently his engage 
ment in the branch office was not as a Messenger but 
foi providing water and cleaning of office premises 
as and when necessary . Relying on the sam : Ext.- 1 
it is submitted on behalf of the 1st Party Manage 
ment that this chart would disclose ihat he was 
a casual labourer and payment was being made on 


5 . On behalf of the 2nd Party , one witness 
who is the workman himself has been examined and 
he has exhibited one document. The 1st Party 
Management has examined two witnesses and has 
relied on his documents filed along with their 
Written Statement. 


- - - 


- - - 


- 
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daily wage basis and that would suggest that, he I find much force on the contention raised on behalf 
was not appointed but his service was required on of the 1st Party Management. Admittedly , the 2nd 
daily wage basis . According to the 1st Party Party did not apply for the post nor his name was 
Management, in that case he cannot stand on the spons : red by the employment exchange . He did 
footing of a permanent or temporary employer of 

not appear any written or viva test and his own ad 
the 1st Party Management to attract the provisions 

mission is that he was engaged on casual basis. So , 
of the Industrial Disputes Act. Afir hearing of 

in that case, in my opinion , he (2nd Party) cannot 
both the parties , I find much force on the contention claim for the post and his disengagement would not 
made on behalf of the 1st Party Management. 

come under the definition ( f retrenchment. More 
No orders of appointment or engagemont have been cvei , no order of appointment has bec. issued to the 
filed by the 2nd Party showing that he was appointed 2nd Pariy nor any termination crder. The service 
against a post, which was lying vacant. Rather in of tlic 2nd party has been discontinued as there was 
his Claim Statement and in his oral evidence the 

110 work available and regular staffs were appcinted . 
disputant has stated that, he was engaged on casual S ) , in that case , it cannot be said that, the action of 
basis . Some documents of the 1st Party Manage the ist Party Management by disengaging the 
ment are available in the record which have not been disputant Shri Jogeswar Sethiis illegal. Hence , this 
exhibited but are filed with the knowledgs of the 2nd Issue is answered accordingly , 
Party Workman and those document reveals that 
he had received the payment for cleaning of the bank ISSUE NO , III . 
premises or providing water and for doing some 
sundry works . The chart, which was filed by the 

9. In view of my findings given in respect of 
2nd Party , reveals that sometimes he has received 

Issue No. II , the 2nd Party Workman , Shri Jogeswar 
Rs. 35 per day and sometimes Rs. 45 per day and 

Sethi is not entitled for any relief. 
for sometimes Rs. 50 per day. That would suggest 
that the payment has bzen made according to the hour 
of the work performed by the 2nd Party . So , in 

10. Reference is answered accordingly . 
that case the provisions of Suction 25 ( F ) of the In 
dustrial Disputes Act will not b : applicable . 

S . K . DHAL, Presiding Officer 
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अजय कुमार, डेस्क अधिकारी 


8 . Admittedly , the 2nd Party has not bein ap 
pointed through any rucruitment process . His 
name was not sponsored by the employment ex 
change. He has not applied at any written exami 
nation or viva test . So even if he has workad for 
a long period he cannot claim for the post. In this 
connection , the 1st Party Managznent has invited 
the attention of this Tribunal to the case of Himanshu 
Kumar Vidyarthi and Others - Versus-State of Bihar 
and Others reported in ( 1997) 4 SC Case3 391 and 
has submitted that, the retrenchment of a daily 
wage employec or casual labourer cannot be said 
as illegal and they cannot claim for the post as they 
were not appointed according to the recruitment rules 
against any post . On the other hand , it is submitted 
on behalf of the 2nd Pariy that as the engagement has 
not been disputed by the 1st Party Management 
there is no scope for the 2nd Party to appear for 
any written test or viva and that he has worked for 
a fairly long period for the 1st Party Management 
at this stage it cannot be said that, he was not ap 
pointed as per the recruitment rules and that the pro 
visions of the Industrial Disputss Act would not be 
applicable to him . After hearing of both the parties , 
436 G1/2003 - 18 


New Delhi, the 3rd February , 2003 
S . O . 723 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the 
Government Industrial Tribunal, Panji, Goa as shown 
in the annexure in the Industrial Dispute between the 
employers in relation to the management of Mor 
mugao Port Trust and their workman , which was 
received by the Central Government on 31-1-2003, 

[No. L - 36011/4 /91- IR (Misc .)] 
AJAY KUMAR , Desk Officer 
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ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL 
GOVERNMENT OF GOA 

AT PANJI 


( BEFORE SHRIAJIT, J. AGNI, HON BLE PRESID 
· ING OFFICER ) 

Ref. No. 
Shri S .R . Fotto , 
Rep . by The General Secretary , 
Mormugao Port and Railway Workers Union , 
Vasco -da -Gama, Goa ... Workman /Party I 

V /s. 
Their Chairman , 
Mormugao Port Trust, 
Mormugao Harbour, 
Vasco-Da -Gama, Goa. .. Employer/Party II 
Workman / Party 1 Represented by Adv. Shri T . 

Pereira . 
Employer /Party II Represented by Adv. Shri L .V . 

Talaulikar. 

Panji, Dated : 10 -1-2003 


AWARD 


In exercise of the powers conferred by clause (d) 
Oi sub -section (1) and sub -section 2 ( A ) of Section 
1 ) of the Industrial Disputes Act , 1947 ( 14 of 1947 ) 
he Central Government by order dated 10 - 10 - 91 
bearing No. L -36011/4 /91 (Misc .) referred the fol 
lowing dispute for adjudication of this Tribunal : 

“ Whether action of the management of 
Mormugao Port Trust is justified in not paying 
relieving over time allowance and group incentive 
to Shri S . R . Fotto , attendant Gr. I, MOHP for 
the period of suspension i.e. 17 - 10 -89 to 4 .5.90 ? 
If not what benefit workman is entitled ? " 


reward scheme. That by order dated 17 - 10 - 89 the 
Chief Mechanical Engineering placed him under 
suspension for alleged misconduct and after holding 
enquiry the Inquiry Officer submitted his findings 
holding that the charges are not proved against him 
and threafter his suspension order was revoked by 
Order dated 4 - 5- 90 with immediate effect and it was 
stated that the period of suspension will be treated 
as spent on duty. That thereafter the workman was 
paid only salary due for the period from 17- 10 -89 
to 4 -5 - 90 and not other allowances /benefits which he 
would have earned if he had not been placed under 
suspension unjustifiably. That therefore he made a 
representation dated 11 - 8 - 90 to the Chief Mechanical 
Engineer requesting for payment of relieving overtime 
and incentive under the performance group reward 
scheme but it was informed by the Chief Mechanical 
Engineer by his letter dated 13- 11- 90 that since he 
was under suspension and had not actually performed 
duties he is not entitled to arrears of relieving over 
time an incentive under performance group reward 
scheme. The workman contended that the above 
decision of the Chief Mechanical Engineer is not in 
accordnace with rules/ orders regulating the above 
benefits and is devoid of natural justice . The work 
man contended that the above decision of the Chief 
Mechanical Engineer is in the form of a mere office 
memorandum and is not substantive order under the 
service rules and regulations. He contended that 
every workman working in rotating shifts in MOHP 
is automatically entitled to one hour s overtime 
irrespective of the fact whether he actually waits for 
one hour to be relieved or is relieved exactly at the 
close of the shift and that he is marked one hour 
relieving overtime without verifying the time when 
he was relieved or any work is carried out by him 
beyond the end of the shift . He contended that 
having been retrospectively treated as being on duty 
during the period he was under unjustified suspension 
from 17 - 10 -89 to 4 -5 - 90 he is entitled to relieving 
overtime. The workman contended that similarly 
the entitlement to the benefit if incentive under group 
reward scheme is related to the number of days a 
workman is on duty during the particular incentive 
period and all workers who are on duty during such 
period are automatically entitled for incentive of the 
type or quantum of work each has put in . The 
workman contended that since his period of sus 
pension from 17 - 10 -89 to 4 -5- 90 is retrospectively 
treated as spent on duty he fulfils the required condi 

tion to entitle him for the incentive. The workman 
therefore prayed that it be held that the action of the 
employer in not paying the relieving overtime and 
under performance Group Reward Scheme is not 
justified . 


2 . On receipt of the reference a case was re 
gistered under No. IT /42 /91 and registered A / D notice 
Wis issued to the parties. In pursuance to the said 
notice the parties put in their appearance. The 
workan Party I (for short, “ Workman " ) filed his 
statement of claim at Exb . 3. The facts of the case 
in bricf as pleaded by the workman are that the 
employer/Party II (for short, “ Employer ” ) consis 
of several departments and the Engineering Mechani 
cal Department is one of such departments which is 
headed by Chief Mechanical Engineer and the said 
department has several sections including Mechanical 
Ore Handling Plant (MOHP) where the workman was 
employed . That the workers employed in MOHP 
are entitled to certain special allowances and benefits 
and two of such allowances being (1) relieving over 
time and (2 ) payment of incentive under performance 
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3. The employer filed written statement at Exb .5 . 
The employer stated that with a view to maintain 
otimum operations of MOHP as also to ensure regu . 
lar, continuous and physical attendance of the emp 
loyees attending to the MOHP on rotational shifts 
without any break , a scheme for payment of relieving 
overtime allowance and Group Incentive was adopt 
ed and it was revised as warranted by the exigencies 
and demands. The employer stated that relieving 
overtime allowance was agreed to be paid intially 
for half hour and subsequently it was changed to one 
hour . The employer stated that the payment of 
incentive under Performance Group Reward Scheme 
was meant to achieve a high level of efficiency and 
productivity in each and every shift through a spirit 
of teamwork and showing of material gains of higher 
productivity amongst all the workmen engaged in 
shift operations and maintaining of MOHP. The 
employer stated that though by settlement dated 
13- 2-81 the relieving over time (ROT) period was 
increased from half hour to one hour , some employees 
were found not only leaving their station or work 
spot for meals but also leaving the plant premises 
itself for taking food and they were not remaining 
at the work spot till being relicved by the employees 
who were to resume the following shift and therefore 
a circular dated 6 -4 -84 was issued clarifying to all the 
employees of MOHP that they are paid one hours 
overtime called ROT every day during the normal 
working of the Plant to compensate them for working 
during the midshift break for meals and for remaining 
at work in their respective position till relieved by 
their staff in the following shift and that breaching 
the said order would be considered as a matter of 
serious disciplinary action . The employer stated 
that having regard to the performance to the Group 
Reward Scheme the amount of incentive is calculated 
on the basis of both loading and unloading factors 
and is to be paid in full only if the Manpower Index 
(MPI) as defined hereinunder is and then distributed 
in proportion to the actual attendance of each eligible 
employee . The employer stated that MPI is an 
important fulcrum to keep balance between payment 
of quantum of reward and overtime allowance vis -a 
vis absenteeism . The employer defined MPI as 
follows : 


the usual fixed allowance due and payable to the 
employees in normal times of duty or otherwise . 
The employer stated that assuming that the workman 
is entitled to incentive and /or ROT during his sus 
pension period from 17 - 10 -89 to 4 -5 - 90 as claimed 
by him , the appointing authority having not rejected 
his claim , an appeal could lie against the said order 
to the Appellate Authority under Regulation 19 of 
the M . P .E .( C . C . & A ) Regulations, 1964 and as such 
no industrial dispute can be envisages or exists unless 
and until the said statutory remedy was exhausted 
by the workman . The employer denicd that the 
workman is liable to be paid ROT and incentive 
under the Performance Group Reward Scheme for 
the period 17 - 10 -89 to 4 - 5 - 90 . The employer denied 
that the suspension of the workman for the period 
17 - 10 - 89 to 4 - 5 -90 was unjustified or that he would 
have been entitled to the said allowances /benefits 
as a matter of course had he not been placed under 
suspension for the said period . The employer denied 
the contention of the workman that being on duty 
in rotating shifts is the only condițion the workers 
have to fulfil to be entitled for ROT. The employer 
denied the contention of the workman that having 
been retrospectively treated as being on duty during 
the period he was on suspension , he fulfils the condi 
tion to entitle him for ROT and for incentive . The 
employer stated that physical presence and attend 
ance at the workspot during the period in question 
is a must for the individual workman to entitle him 
for ROT or for benefit of incentive under the Per 
förmance Group Reward Scheme. The employer 
stated that in view of the facts stated above the work . 
man is not entitled to any relief and the reference is 
liable to be rejected . 

4 . In the rejoinder the workman stated that 
ROT is paid to ensure continuous non-stop running 
condition of Plant machinery at MOHP during the 
operations season which begins on 1st September 
every year and continuous upto 31st May of the next 
year. The workman stated that ROT is paid to 
every worker who is posted on rotational shift in 
respective of whether he is actually booked to attend 
operational duty at a particular station /workpoint 
or whether he is merely booked as a reliever or whe 
ther he is a stand by worker to attend to a break 
down /fault. The workman stated that any worker 
who is posted on rotational shift and duly presents 
himself for work on a particular day and duly accepts 
booking as allotted , but thereafter fails to maintain 
the required operational readiness thereby causing 
a stoppage of plant-running not only losses the benefit 
of ROT but he is also charged with serious mis 
conduct and therefore it is evident that physical 
presence is not the essence of the matter , as is alleged 
by the employer. The workman stated that the period 
of unjustified suspension cannot be termed or des 


MPI : Standard Mandays 

Attendance Mandays + variable overtime 
mandays (Attendance mandays, being the actual 
number of mandays put in by all the employees 
in that particular incentive period + total overtime 
mandays .) . 


The employer stated that ROT allowance as well 
as incentive envisages variable allowance based on 
contingency of situation in existence in contrast to : 
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Issue No. 3 : In the negative. 
Issue No. 4 : As per para. 17 below . 
Issue No. 5 : As per order below . 


cribed as voluntary absence on the lines of Icave / . 
vacation holidays . Similarly , the said period cannot 
be termed as idicness . The workman stated that 
distinction songht to be drawn by the employer be 
tween alleged " variable allowances " and alleged 
" fixed allowances" is also imaginary and misleading. 
The workmai stated that there was no question of 
any appealagainst the order of the Chief Mechanical 
Engii.ce " to the Appcllate Autho: ity in terms of the 
Regulation 19 of MPE .( C . C . & A ) Regulations 1964 
or conduct aryother law because the order dated 
4 -5 - 90 is :1 d by thc Chief Mechanical Engineer to 
the workman is complete in all resp . cts and there is 
nothing dcficicnt in it and that the workman was 
complüly satisfied by the said order. The workman 
stated that before the Concilliation Officer the plea 
of alleged non existence of industrial dispute was 
never raised by the cmployer on the other hand 
existonce of the industrial disputo was not only ac 
copied but the employer vohemently defunded their 
position in the said conciliation proceedings . The 
workma i stated that the Government is empowered 
by law to refør for adjudication any dispute in the 
nature of an industrial disp te ist Ouly upon its 
actual existence but even upon a mere apprehension 
about the coming into existence of such a dispute and 
the Government can cxercise this power at any time. 
The workman theicfore contended that the reference 
made by the Government is perfectly legal, valid and 
maintainable . 

5. On the pleadings of the parties following 
issues werc framed . 
1. Docs Party No: I Workman prove that he 

is entitled to get ( 1) Relieving Overtime and (2 ) 
Incentive under performance Group Re 
ward Schenic for the period during his sus 

pension period from 17- 10 -89 to 4 -5- 90 ?. 
2 . Does Party No. II prove that the above 

reformed allowances are paid to a workman 
if he is plysically present and has attended 

the duty at the workspot ? 
3 . Does the Party II prove that no Industrial 

Disputc could exist o : could be envisaged 
until the Farty No. I exhausted the statutory 
remcdy of Appeal provided under Regula 
tion 19 of the M .P. E .(C . C . & A ) Regulations, 

1964 ? 
4. Whether Farty No. I Workman is entitled 

to any relief ? 
5. What award or order ? 


REASONS 
7. Issue No. 3 : This issue is taken up first 
because it goes to the very root of the matter. It 
is the contention of the employer that the reference 
is not maintainable because no industrial dispute 
could be envisaged or could said to be existing until 
the workman exhausted the statutory remedy of 
Appeal as provided under Regulation 19 of the Mor 
mugao Port Employees (Classification Control & 
Appeal) Regulations 1964. Adv. Shri Pereira , re 
presenting the workman submitted that Regulation 
19 of the MPE (CC & A ) Regulations 1964 ( for short, 
" Regulation 19 ) is not applicable to the case of the 
of the workman . He submitted that Memorandum 
dated 13th November , 1990 Exb . Il of the Chief 
Mechanical Engineer of the employer is only a reply 
to the letter of the workman dated 11 - 8 - 90 , and it is 
not an order. He submitted that even if it is pre 
sumed that it is an order , no appeal can be preferred 
Against the same under Regulation 19 . He sub 
mitted that Sec . 10 ( 1 ) of the Industrial Disputes Act, 
1947, covers also those disputes which are apprehend 
ned and it is not necessary that the dispute must be 
in existence as on the date of reference . Adv . Shri 
Aalaulikar , the learned counse ! for the employer 
submitted on the other hand that the memorandum 
dated 13th November , 1990 falls under Regulations 
19 and therefore appeal ought to have been filed 
against the same before raising the dispute. He 
submitted that the word reinstatement used in Regu 
lation 19 is with reference to resumption of duties 
after suspension is revoked and not after termination 
or dismissal is set aside. He subinitted that until 
the remedy of appeal was exhausted no reference was 
maintainable . 


8. Regulation 19 of the Mormugao Port Emp . 
loyces ( Classification Control and Appeal) Regula 
tions 1964 provides for appeals against certain orders . 
The said orders are (a ) stopping an einployee at the 
efficiency bar in the time scale on the ground of his 
unfitness to cross the bar ; ( b ) reducing or withholding 
the pension or denying the maximum pensjon ad 
missible under the rules ; (c ) determination the pay 
and allowances for tile period of suspension to be 
paid to an employee on his reinstatement or deter 
mining whether or not such period shall be treated 
as period spent on duty for any purpose and (d ) 
reverting to a lower grade or cost an employee offi 
ciating in higher grade or post otherwise than as a 
penalty , In the present case the demand of the work 
man is for the payment of relieving overtime aliow : 
ance and group incentive for the period of suspen 


6 . My findings on the issues are as follows : 

Issuc No. 1 : In the affirinative, 
Issues No. 2 : In the negative having regards 

to the facts in the present casc 
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sion , that is , from 17 - 10 -89 to 4 -5 - 90 . Therefore 
the relevant order under Regulation 19 if at all wouid 
be the order falling under clause (c ) that is , deter 
mining the pay and allowances for the period of 
suspension to be paid to an employee on his reinstate . 
ment. The memorandum dated 13th Noveinber 
1990 Exb . 11 whereby the demand of the workman 
for the payment of nelieving overtime allowance and 
group incentive for the period of suspension was 
refused , even if it is considered as an order, in my 
view it will not be appealable under clause (c ) of the 
Regulation 19 . This is because the said clause refers 
to the order determining the pay and allowances for 
the period of suspension to be paid to an employee 
on his reinstatement. Adv . Shri Talaulikar, the 
learned counsel for the employer has contended that 
the word reinstatement is used with reference to 
resumption of duties after suspension is revoked 
and not after termination or dismissal is set aside . 
There is no support to this contention of Adv: Shri 
Ta !aulikar. The word reinstatement has totally 
different ireaning . The word “ Reinstate " has been 
defined in Black s Law Dictionary (Sixth Edition ) 
as to restore to a state or position from which the 
object or person had been removed . In the present 
case the workman had not been removed from service 
but his suspension was revoked on receipt of the find 
ings of the enquiry officer holding that the charges 
against the workman were not proved . Therefore 
since there was no removal of the workman from 
service , there was no question of his reinstatement. 
This being the case Regulation 19 providing Appeal 
against the order did not apply to the case of the 
workmail and hence no appeal could have been 
preferred against the memorandum dated 13 - 11 - 1990 
Exb . 11. Even otherwise, the Bombay High Court 
in the case of Sinnar Bidi Udyog Ltd ., v /s . Shri Keru 
Murlidhar Varhade & Ois . reported in 1988 I CLR 
374 has held that merely because workman could 
have challenged the order of discharge or disinissal 
by preferring an appeal against the said order , the 
reference under Sec . 10 ( 1 ) of the Industrial Disputes 
Act, 1947 does not become bad in law . In that casc 
the contention was raised on behalf of the company 
that the reference was not maintainable because the 
workmen should have challenged the orde: of dis 
missal froin service by preferring appeal against the 
same under Sec . 31 of the Beedi and Cigar Workers 
( Conditions of Employment) Act, 1966 . The Bombay 
High Court held that though the workmen were 
entitled to file appeals against the order of the emp 
loyer of dismissal or discharge from service it does 
not mean that a reference under Sec . 10 ( 1) read with 
Sec. 12 ( 5 ) of the Industrial Disputes Act, 1947 made 
by the appropriate Government to an appropriate 
authority under the Indusirial Disputes Act would 
be bad in law . The High Court held that it was one 


of the remedies for the workmen to have preferred 
an appeal but just because they did not prefer an 
appeal and the Government of Maharashtra made 
reference for adjudicating upon the demands of the 
workmen for their reinstatement with continuity of 
of service and back wages would not be bad in law . 
The above judgment of the Bombay . High Court 
squarely applies to the present case. In the present 
case therefore even if it is presumed that appeal lies 
against the memorandum dated 13th November, 
1990 , non -preferring of the appeal would not make 
the reference bad in law . Applying the principles 
laid down by the Bombay High Court in the above 
referred case I hold that there is no substance in the 
contention of the employer that reference is not 
maintainable because no industrial dispute could 
said to be existing or could be envisaged until the 
workman exhausted the remedy provided under 
Regulation 19 of the Mormugao Port Employees 
( Classification , Control and Appeals) Regulations 
1964, that is until the workman referred appeal 
under the said Regulation . I therefore answer the 
issue No. 3 in the negative 

9 Issue nos 1, 2 and 4 : These issues are taken 
up together because they are inter-related . The 
contention of the workman is that since his suspen 
sion was treated as spent on duty he is entitled 
to the Relieving Over Time (ROT ) and Incentive 
Under performance Group Reward Scheme for the 
suspension period from 17 - 10 - 89 to 4 - 5- 90 . The 
contention of the workman is that he was paid only 
the salary for the above said period of suspension 
but not the above benefits The contention of the 
employer on the other hand is that since the workman 
was under suspension and has not actually performed 
duties he is not entitled to the relieving over time and 
the incentive under Performance Group Reward 
Scheme. In support of his claim the workman has 
examined himself whereas the employer has examined 
its Industrial Relations Officer Shri Agnelo Martins , 
and the Establishment Officer Shri Rosarao Fernan 
des. 

10 The workinan in his deposition stated that 
after his suspension was revoked he continued to 
work on the same post at the same place . He stated 
that he was paid all his other dues except ROT and 
Incentive under Performance Group Reward Scheme 
He states that the work is done in three shifts fron 
October to May and June to September period is 
treated as shut down period and that the three shifts 
are from 7. 30 a .m . to 3. 30 p .m ; from 3 . 30 p .m . to 
11. 30 p .m , and 11.30 p .m . to 7. 30 a ,m . He stated 
that until a reliever comes the worker is not allowed 
to leave his work and go out and that he has to wait 
for maximum one hour and he is not supposed to 
go out even for lunch . He stated that ROT is pay 
able for one hour and even if the reliver coomes with 
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in 5 to 10 minutes the first worker is paid one hour 
ROT. He stated that no record has been kept of 
the actual time of work but if the reliever does not 
come within one hour the record is kept for over time 
and the previous worker has to work and if the reliever 
is late by one hour he is not allowed to resume work . 
He stated that disciplinary action is taken against 
a worker if he does not wait for a reliever or goes 
out for lunch leaving the place of work . He pro 
duced the circular to this effect at Exb . 15 . He stated 
that ROT is paid even if there is no loading of the 
ore from October to May except for the period June 
to September when there is no unloading. In his 
cross -examination he adınitted that during his sus 
pension he was not supposed to sign the muster roll 
and thus he resumed duties after his suspension was 
revoked . He stated that he cannot say whether ROT 
is paid to a workman if he actually does overtime 
duties . He stated that ROT is paid to a workman 
although he is absent on account of leave for a day 
or two , however he stated that he does not have any 
evidence in this behalf. He admitted that ROT is 
not paid for a long leave . He denied that ROT is 
not paid for extra work and that it is paid if the 
work is actually done . He stated that ROT forms 
a part of VDA which are paid only on fulfilment of 
certain conditions, 


worker in the general shift and it is available only 
in rotatioal shifts . He stated that since the workers 
misused the concession of ROT given to them a 
circular was issued directing the workmen notto leave 
that plant and he produced the said circular at Exb . 
19 . He stated that the employer did not pay ROT 
to any workman who was absent frcm duty . He 
stated that ROT was not paid to Sakharam Amerkar , 
to one driver and to one Foreman who were under 
suspension and he produced the relevant records at 
Exb . 20 colly and 21 colly . In his cross examination 
he stated that there is no other ground on which the 
workman would be disentitled for ROT except those 
mentioned in the Circular. He stated that if the 
workman was not suspended he would have worked 
at the plant and would have been entitled to ROT . 
He stated that the workman was paid fixed allowan 
ces during his suspension period , and that night 
waitage was not paid to him because it is variable . 
He stated that ROT is fixed over time. He admitted 
that ROT and incentives are not distributed in the 
marine department to which the Driver Mr. Lemos 
and the Foreman Mr. Mathew belonged . The emp 
loyers other witness Shri Agnelo Martins, the In 
dustrial Relation Officer stated that after the suspen 
sion order was revoked the workman by letter dated 
11 -8 - 90 claimed incentive and ROT for the period 
under which he was under suspension and by reply 
dated 13 - 11- 90 his claim for ROT and incentive was 
rejected . In his cross examination be admitted the 
suggestion put to him that the reply dated 13 - 11- 90 
is based on the view of the management on the terms 
and contitions of the payment of ROT and incen 
tives. 


11. Thc cinployer s witness Shri Rosario Fernan . 
des stated in his deposition that he is working as the 
Establislument Officer in the Engineering Department 
since 1986 and that he is conversant with the working . 
of the MOHP and the claim made by the workman . 
He stated that there is a shift from 8 . 30 am . to 12 . 30 
p .m . and from 1. 30 p .m . to 5 .30 p .m . which is known 
as General shift , and the other shift which is known 
as rotational shift. He stated that the Ist shift starts 
from 7 . 30 a .in . to 3 .30 pm . ; the 2nd shift from 3 . 30 
p.m . to 11.30 p.m . and the 3rd shift from 11. 30 p .m . 
to 7 .30 am . He stated that there was a settlement 
under which benefits were given to the workmen . 
He produced the said settlement at Exb . 16 . He 
slated that a resolution was passed for giving benefits 
as regards ROT under resolution no. 128 and pro 
duced the said resolution at Exb . 17 . He stated thai 
ROT was introduced to ensure the smooth working 
of the firin and to ensure the presence of the reliever 
and till the reliever came the previous worker was 
supposed to work for which the previous worker was 
paid under the scheme. He stated that ROT cannot 
be claimed by a worker who is not on actual duty , 
under lcave or under suspension . He stated that 
inless the workman is physically present he is not 
entitled to ROT and further that if the relievr does 
not turn up within one hour the previous worker is 
supposed to continue for which he was paid single 
ROT. He stated that ROT is not available to the . 


12 . It is an admitted fact that the workman 
was placed under Suspension from 17 - 10 -89 , 
and in the enquiry held the workman was not 
found guilty of the charges levelled against him . 
It is also an admitted fact that after the Inquiry 
Officer submitted his findings the management 
concurred with the same and by order dated 
4 . 5 - 90 which is produced at Exb . 10 revoked the 
suspension order dated 17 - 10 -89 with immediate 
effect. As per the said order the period of 
suspension was treated as period spent on duty . 
The employer has produced settlement at 
Exb . 16 inder which certain benefits were given 
to the workers. This sottlement is not 
disputed by the workman. Clause 3 of the said 
settlement deals with the ROT . As per this 
clause ROT was increased from 1 /2 hour to 0 : 10 
hour with effuct from 12 - 10 - 1980 to ensure 
continuous working without break for lunch 
or for shift changing and the arrears payable for 
the period 12 - 10 -80 to 20 -2 - 81 were to be paid 
on or before... 31 -3 - 81 and from March 1981 
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ROT was to be paid alongwith the wages of 
each month . The resolution no . 128 produced by 
the employer at Exb . 17 shows that a note was 
circulated at the Board meeting regarding the 
implementation of the settlement dated 13th 
February , 1981 Exb . 16 arrived at with the union 
and as per the resolution no . 128 Exb . 17 the 
Board approved the implementation of the 
Agreement dated 13- 2 - 1981. The employer s 
witness Shri Rosario Fernandes has stated that 
ROT was introduced to ensure the smooth 
functioning of the firm and to ensure the presence 
of the reliever and till the relicver came the 
previous worker was supposed to work for which 
he was paid ude : the scheme. He has stated 
that if the reliever does not turn up within one 
hour the provious worker is supposed to continue 
for which te was paid single ROT. He has 
stated that the cmployer issued a circular dated 
6th April, 1982 bocause the workers Wire 
misusing the concession of ROT given to them . 
The said circular has been produced at 
Exb . 19. In thy said circular it is brought to 
the notice of the employees that though they are 
paid ROT every day to compensate them for 
working during the mid -shift broak for meals 
and for remeiaing at work ir their respective 
positions till relieved by the staf in tho follwing 
shift it was found that some employees were 
not oaly lcaving their stations for meals but 2130 
leaving the plant premises itself for food and 
many employees were not remaining at their 
work spot till being rulicved . Therefore through 
the said circular it was brought to the notice 
of the employees that the above behaviour 
ainoants to serious indiscipline and calls for 
deterre : it discipli lary action . The above evidence 
therefore makes it cvident that the workers 
working in the rotation slift were not entitled 
to leave the place of their work at the end of 
the working hour of their shift and compulsorily 
they were required to wait for one hour till 
their reliever came for the next shift , and in 
case the relicver did not como they were liable to 
continue in th : next shift. Further, during this 
period of one hour until the reliever came the 
workers were not entitled to leave the place of 
work even for lurch or foi food , and if any 
worker was found committing the broach of the 
abovs , le was liable for disciplinary action. 
This shows that once a workman /employee re 
ported for work , compulsorily be had to wait 
for one hour after his shift was over and for 
that he was paid relieving over time. The 
employer has tried to contead that for claiming 
ROT a worker has to be physically present 


for duty . The employer s witness Shri Rosario 
Fernandes has stated that ROT cannot be 
claimed by a worker who is not on actually duty , 
under leave or under suspension . In the 
present case the workmın admitted in his cross 
examination that ROT ir paid to it workman if 
he is absent on account of leava for a day , or 
two. He has not substantiated his this statement. 
He has however admitted that ROT is not paid 
for long leave. It is obvious that the qiestion 
of paying ROT to a worker who is on leave 
does not arise because as per the scheme ROT is 
paid to a worker for waiting for one hour 
beyond his shift timing . Therefcre is a worker is on 
leave the question of his waiting for one hour 
beyond his shifi timing does not arise and 
hence there is no question of paying ROT to 
him . Similarly a workor who is on suspension 
also will not be entitled to claim ROT till the 
time action is taken against him as the payment 
of wages and treating of worker on duty depend 
upon what kind of action is taken . But in the 
present case though the workman was under 
suspension , subsequenlty bis suspension was 
revoked by order dated 4 - 5 - 1990 Exb . 10 because 
the enquiry office : did not find him guilty 
of the charges of misconduct levolled against 
him and the management concurred with the 
sajd findings. The order dated 4 -5 - 1990 
revoking the suspension states that the period of 
suspension shall be treated as period spent on 
duty . Therefore even though the workman was 
not on duty during the suspension period and 
had not physically worked , as per the order 
dated 4 -5 - 1990 the said suspension period was 
treated as if the workman was on duty and it is 
an admitted fact that he was paid wages and 
other benefits for the said period . In my vie :v 
once the period of suspension was treated as if 
the workman was on duty , the workman 
would be entitled to ROT because being oil 
duty he was bound to continue in the next shift 
for one hour till his relieve arrived . In the 
present case but for his suspension , the workman 
would have continue in the next shift fui 019 
hour. It is the act on the part of the enploys : 
which prevented the workman from being phy 
sically present. The question perhaps would 
have been different if the employer had not 
treated the period of suspension as the pasiod 
spent on duty . 


13. The cmployer s witness Shri Rosario 
Fernandes has stated in his evidence that ROT 
was not paid to Sakharam Arlekar , to ona 
driver and to one Foreman who were under 
suspension . He has produced the records at 
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Exb . 20 colly and Exb . 21 colly . However, in his 
cross examination he admitted that ROT and 
incentive is not distributed in the Marine 
Department to which the driver Mr. Lemos 
and the Foreman Mr. Mathew belonged . This 
being the casc thc question of paying ROT to 
the driver and to the Foreman who belonged to 
thc Marinc Department did not arise. Now as 
fai as Mr. Saklaram Arlekar is concerned it is 
not known whether his suspension was revoked 
or not and even if it was revoked whether his 
suspension period was treated as the period spent 
on duty. There is no evidence on record to 
show that the case of Mr. Sakharain Arlekar 
was similar to that of the workman in the 
present casc . Even otherwise, merely because 
ROT was not paid to Mr. Sakharam Arlekar , it 
does not mean that the work man is dabarred 
from claiming ROT and raise the dispute . There 
is no evidence to show that Mr. Sakharam 
Arlekar had raised the dispute and it was 
adjudicated upon . Therefore there is no subs 
tancc in the contention of the employer. that 
because Mr. Sakharam Arlekar , the driver Mr. 
Lemos and the Foreman Mr. Mathew were 
not paid ROT for the suspension period , the work 
man in the present case in notertitled to claim 
ROT for his suspension period . 

14. Adv. Shri Talaulikar , representing the 
employer, has relied upon the judgement of the 
Supreme Court in the case of Bharat Electronics 
Ltd ., Bangalors v/s. Industrial Tribunal, 
Karnataka , Bangalore and another reported in 
1990 L LLJ 32 and that of the Central 
Coverament Industrial Tribunal no . 2 , Bombay 
dated 2011 November , 1982 passed in the case 
of Employees in relation to the Manageinent of 
Micrmugao Port Trust V /s . Their workmen . In 
tie caso of Bharat Electronics Ltd ., (supra ) the 
Tavut: ia ) Tribunal had held that the night 
Suit Ullowance forms part of the wages. The 
S ome Court however held that the Industrial 

Trbual was in error because the workman in 
ti a casc liad to earn night shift allowance by 
s ally working in the night shift and his claim 
for tai allowance was contingent upon 
C .citing to duty and being put to that shift . 
The Supreme Court held that the night shift 

ya : cc did not automatically form part of 
woces. This judgement of the Supreme Court is 
101 applicable to the present case. In the ins 
tant case the payment of ROT was not contingent 
upon any condition . That is, the Payment of 
ROT did not depend upon any fulfilling of any 
condition aftei reporting for duty. It became 
payable to thc workman as a matter of right 
because he was bound to wairt for one hour 


after completing his shift till the reliever in the 
next shift arrived and if he did not he had to 
continue in the next shift , and in case the 
workman committed breach he was liable for 
disciplinary action . Therefore the judgement of 
the Supreme Court in the case of Bharat Elec 
tronics Ltd ., cannot be applied to the instant 
case . The facts involved in the case of Mormugao 
Port Trust (supra ) are also different from 
the one involved in the present case. In that case 
the workmen had claimed ROT for the 
period from 1- 8- 1981 to 31-8 - 1981. This claim 
was based on the same terms of the 
settlement as in the prosent case . The Tribunal 
held that the above claim of the workman was 
not justifind . The Tribunal held so because by 
notice dated 31- 7 -1981 it was notified that on 
completion of loading of " M . V . STOVE MAN 
CROFT" the MOHP plant where the 
workmen are working will be shut down for 
maintenance for a few weeks and since there will 
be no operation of the plant the staff posted in 
the shifts were instructed not to wait to be 
relieved . It was further notified that in case any oro 
is required to stay on till relieved or in order to 
continue to work on overtime, instructions will 
be issued to individuals concerned . The Tri 
bunal held that when the plant is shut down the 
factor of constant attention is absent and as 
soon as the factor of constant attention is absent 
the very need of paying built -in -overtime would 
disappear. The Tribunal held that when there 
is no constant attention nccessary for which 
notification is issued and for which attention of 
the workmen has been drawn the clause in the 
settlement would not permit the workmen to 
claim what is known as relieving overtime and 
as such the claim cannot be said to be justified . 
Thus it can be seen that the facts in the above 
case are different froin the one in the present 
case. In that case though the workmen were 
to be on duty they were not required to wait till 
their reliever arrived as per the notification issucd 
to them because the MOHP plant was to 
be shut down , and it is for this reason the Tri 
bunal held that the workmen were not justified 
in claiming ROT for the period from 1-8 - 1981 
to 31 - 8 - 1981 as during this period the plant 
was shut down . Such is not the case in the 
present case . In the instant case but for his 
suspension , the workman would have reported 
for duty and would have waited for one hour 
till his reliever arrived . 


15. Adv. Shri T, Pereira , representing the 
workman has relied upon the judgement of the 
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suspension period from 17 - 10 -89 to 4 -5 - 1990 and 
I hold so accordingly . 


Bombay High Court in the case of Louis Xavier 
Mendonça v /s. Board of Trustees of Port of 
Bombay , and another reported in 1991 MH . 
L . ). 47 . In this case the petitioner was placed 
under suspension . His suspension was revoked 
and the period spent thereunder was treated as 
duty period . The Petitioner claimed for balance 
of the salary and allowances which included 
overtime allowance , conveyance allowance, and 
uniform allowance . The demand of the 
petitioncr was based on his contention that the 
illegal and unjustified suspension had 
prevented him from earning the said three 
allowances which would have accrued to him had 
he been allowed to work . The contention of the 
Respondent Board was that the petitioner 
was entitled to these allowances only when he 
actually performed the duties annexed to his 
post . The judgement mentions that the Honble 
Single Judge had put a question to Mr. 
Bhatkar representing the respondents whether 
a workmen of any shift after the normal duty 
hours could leave the work place and Mr. Bhatkar 
conceded that no such liberty was 
available to the worker. The Bombay High 
Court after referring to the judgement of the 
Supreme Court in the case of Bharat Elec 
tronics Ltd . (supra ) held that the competent 
authority had directed that the period of sus 
persion undergone by the Petitioner shall be 
treated as if he were on duty ; the petitioner as 
a dredging master wlould ve earned overtime 
which was concomitant of his service . The High 
Court held that overtime allowance was a 
necessary component of wage and not upon 
actual working . As regards the uniform and 
travelling allowances was the entitlement of every 
Dredging master and they did not depend 
on being a uniform or travelling to and from 
the house and dredger. The High Court held 
that the Petitioner would have earned these 
allowances had he not been suspended . The 
above judgement of the Bombay High Court 
squarely applies to the present case. In the 
present case also the workman had no liberty 
to leave the work place after completing his 
shift . He had to wait for one hour till his 
reliever in the next shift arrived, for which he was 
paid ROT. If the workman was not suspended 
he would have earned ROT. The employer 
had revoked the suspension and had treated 
the period of suspension as the period spent on 
duty . Considering all the above aspects and in 
the light of what is discussed above , I am of 
the view that though the workman was not 
physically present he is entitled to get ROT for his 
436 GI/ 2003 -- 19 


16 . The other claim of the workman is for 
incentive under Performance Group Scheme 
for the period during his suspension from 
17 - 10 - 89 to 4 - 5- 1990 . The Performance 
Reward Scheme along with the correspondence 
has been produced at Exb . 18 . The primary 
object of this scheme is to encourage group 
dynamics , foster greater commitment on the part 
of the employees , inculcate a spirit of greater 
team work aimed at higher productivity and to 
share the gains of higher productivity with em 
ployees engaged in operation and maintenance 
of the plant. As per the said scheme the total 
incentive payment arrived at on the basis of 
both the loading and unloading factors as given in 
the scheme is to be adjusted according to the man 
power factor as given in the scheme and then distri 
buted in proportion th the actual attendance of each 
eligible employer. The contention of the employer 
is that the workman is not cntitled to incentive be 
cause he has not actually worked during the suspen 
sion period . This is the only defence which has been 
taken by the employer to deny the workman his 
claim for incentive. This is evident from the reply 
dated 23 -2 - 91 Exb . 13 filed by the employer before 
the Asst. Labour Commissioner, Vasco in the conci 
liation proceedings. In this reply the employer has 
stated that the workman is not entitled to Performance 
Group Reward incentive because of his physical 
absence . This contention of the employer does not 
appear to be correct . The employer has examined 
Shri Rosario Fernandes in support of its case . The 
said witness in his cross cxamination admitted that 
the sportsmen are sent all over India and they are 
paid incentives although they are not actually present 
for work . This admission on the part of the emp 
loyers witness disproves the contention of the emp 
loyer that incentive under Performance Group Scheme 
is paya ble to worker only if he is physically present. 
If this was the case , the sportsmen when they are 
sent all over India would not have been entitled to 
incentive because when they are sent all over India 
they are not physically present at the work place . 
In the present case the workman could not remain 
physically present during the period 12 -10 -80 to 20 -2 
81 because during that period he was on suspension . 
Therefore, the workman would have been entitled 
to incentive but for his suspension . In the present 
case as mentioned earlier , the workmani was exonerat 
ed of all the charges ofmisconduct and the employer 
revoked his suspension order and treated the period 
of suspension as the period spent on duty. This 
means that though the workman was not physically 
present, it was deemed that he was pretent and had 
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attended the duties . In niy view the case of the 
workman is similar to the case of the Sportsmen who 
are sent out all over India . This being the casc 
applying the principles laid down by the Bombay 
High Court in the case of Board of Trustees of the 
Port of Bombay (supra ), the workman is entitled 
to the incentives under performance Group Scheme, 
for the suspension period 17 - 10 -89 to 4 -5 -90 . The 
workman has produced at Exb . 13 the reply filed by 
the employer before the Asst. Labour Commissioner , 
Vasco , in the concilliation proceedings . In this 
reply the employer has admitted that the workman 
is entitled to productivity linked bonus for the sus 
pension period once his wuspension is revoked and 
he is exonerated of the charges and the period is 
treated as on duty. This means that even though the 
workman had not actually worked during the sus 
pension period and had not contributed 
for this production during the said piriod , 
still he was entitled to the productivity 
linked bonus because he was exonerated 
of the charges , his suspension was revoked and his 
period of suspension was revoked and his period of 
suspension was treated as psriod spent on duty . In 
my view on the same principles the workman would 
be also entitled to the incentive under the Performance 
Group Scheme. The employer has not brought 
anything n record to show as to why the workman is 
entitled to productivity linked bonus and not in 
centive . The employer has tried to contend that 
one Mr. Sakharam Arlekar and to one driver and 
foreman incentive was not paid when they were on 
suspension . He has produced the records at Exb . 20 
colly , and Exb . 21 colly. The employers witness 
Mr. Rosario Fernandes has however admitted in 
his cross examination that ROT and incentive is not 
distributed in the Marine Department to which the 
driver Mr. Lemos and the Foreman Mr. Mathew 
belonged . This being the case there was no question 
of paying incentive to them for the suspension period 
because they were not entitled to the same. As 
far as Shri Sakharam Arlekár is concerned there is 
no evidence to show that the case of Mr. Arlekar was 
similar to that of the workman . There is no evi 
dence to show that Shri Sakharam Arlekar was exo 
nerated of the charges and his suspension was re 
voked treating the period of suspension as the period 
spent on duty. Even otherwise , as mentioned earlier , 
merely because Mr. Sakharam Arlekar and Two others 
were not paid incentive , it does not mean that the 
workman is debarred from claiming incentive for the 
suspension period and get the matter adjudicated . 
Adv. Shri Talaulikar , representing the employer has 
relied upon the judgements of the Bombay High 
Court in the case of Eagle Flask Industries Ltd ., v /s. 
Employees State Insurance Corporation , Pune re 
ported in 1997 II LLJ pg. 1141 and in the case of 


Motor Tiduitries Co . Ltd ., v/s. Popat Maralidhar 
Patil and others reported in 1997 II LLJ pg . 1206 . 
I have gone through both the above judgments and 
I am of the view that the said judgements are not 
applicable to the present case . In the case of Motor 
Industries Co . Ltd . (supra ) the issue involved was 
whether the subsistence allowance received during 
the period of suspension amounted to " salary or 
wage " within the meaning of Sec . 2 (21) of the Pay 
ment of Bonus Act , 1965 and as such whether bonus 
was liable to be paid on the same. The High Court 
held that the subsistence allowance paid during the 
suspension period is not paid for the work done and 
is not an amount paid by way of remuneration to 
the employee during the period of susension , and 
as such it would not amount to salary or wage for the 
purpose of claiming bonus . In the case of Eagle 
Flask Industries Ltd . (supra ) the issue involved was 
whether Inam paid to contract employees to en 
courage them to give timely production to meet 
urgent market demard for goods was. “ wages" and 
hence contribution was payable under the Employees 
State Insurance Act, 1948 . The High Court held 
that Inam paid was not " wages” and hence no contri 
buticn was payable under the ESI Act. In the present 
case the claim of the workman for ROT and Incentive 
is not based on the ground that it is “ wage or salary " 
but they are the benefits to which he is entitled to 
under the settlement and Group Performance Scheme 
respectively . In the light of what is discussed above 
I am of the view that the workman is entitled to the 
incentive under Performance Group Sehem . 

17 . In the cireumstances I hod that the workman 
is entitled to get Relieving Over Time and Incentive 
under performance Group Reward Scheme for the 
period during his suspension from 17- 10 - 89 to 4 -5 - 90 
and hence I answer the issue No. 1 in the affirmative . 
I hold that the employer has failed to prove that ROT 
and Incentive are paid to the workman if he is physi 
cally present and has attended the duty at the work 
shop . I therefore answer the issue No . 2 in the nega 
tive having regards to the facts in the present case 
This being the case, I hold that the aetion of the 
management ofMormugao Port Trust is not justified 
in not paying Relieving Over time allowance and 
Group Incentive to the workman for the period of 
suspension from 17 - 10 - 89 to 4 -5 -90 I hold that 
the workman is entitled to receive Relieving Over 
time Allowance and Incentive Under Performance 
Jroup Reward Scheme for the suspension period 
17 - 10 -89 to 4 -5 -90 . 

Hence I pass the following order 


. 


ORDER 
It is hereby held that the action of the Mange 
ment of Mormugao Port Trust is not justified in not 
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paying relieving overtime allowance and group Appearance : 
incentive to the workman Shri S . R . Fotto , attendant 

On behalf of Mr. P .M . Bandopadhyay, Senior 
Grade I, MOHP for the period of suspension from 

Management Manager ( IR ) of the Bank . 
17 - 10 - 1989 to 4 - 5 - 1990 . It is hereby held that the 

On behalf of Mr. A . D . Singh , Member of the 
workman Shri S . R . Fotto , is entitled to receive 

Workmen 

Executive body of the Union . 
from Mormugao Port Trust relieving overtime allow 
ance and group incentive for the period of suspension 

State : West Bengal. 

Industry : Banking. 
from 17- 10 - 1989 to 4 -5- 1990 . 

Dated : 14th January , 2003. 
No order as to cost. Inform the Central Govern 

AWARD 
ment accordingly 

By order No. L -12013/50 / 98 / IR ( B - II) dated 
AJIT J. AGNI, Presiding Officer 22 -01- 1999 the Central Government in exercise of its 

powers under Section 10 ( 1) (d ) and (2A ) of the 
a faent, 3 azt, 2003 

Industrial Disputes Act , 1947 referred the following 

cispute to this Tribunal for adjudication : 
01. 31. 724:- - nialfitan faara 39f2f27a , 

“ Whether the action of the management of 
1947 ( 1947 114 ) 7171 17 372HT Ä , 

Allahabad Bank in reverting Sh . B . K . Sharma, 
केन्द्रीय सरकार इलाहाबाद बैंक के प्रबंधतंत्र के संबद्ध 

JMG Scale -) to the post lower than what was 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट held by him prior to promotion ; 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 

(ii ) debarring him from promotion perma 
# itat o 97 (an ETT 2/ 1999 ) # 7 381fya 

nently , 
ficat de prata # 17 7 31-01- 2003 Ft 

( iii ) recovering the travelling expenses , halt 
प्राप्त हुआ था । 

ing allowance and other incidental charges paid 

to him in connection with the transfer on promo 
fa . 98 - 12013/ 50 / 98 - 378 . 3112 . (at - II) 

tion and (iv ) not paying salary from 20 - 9 - 95 to 
अजय कुमार , डैस्क अधिकारी 

30 -9 -95 is justified . If not, what relief is the 

workman entitled to ?" 
New Delhi, the 3rd February , 2003 

2. This reference has been made on the basis of 
S . O . 724 .- In pursuance of Section 17 of the a dispute raised by the Allahabad Bank Indian Staff 
Industrial Disputes Act , 1947 ( 14 of 1947), the Central 

Association , Calcutta for and on behalf of a worknian 
Government hereby publishes the award (Ref. No. 

Shri B . K . Sharma who happened to be an employee 
2 /1999) of the Central Government Industrial 

of clerical grade and was subsequently promoted to 
Tribunal Kolkata as shown in the annexure in the 

the post of Junior Managerial Grade Scale -l and 
Industrial Dispute between the employers in relation 

later reverted to the clerical grade again . 
to the management of Allahabad Bank and their 

3. From the written 
workman ,which was received by the Central Government 

statement filed on behalf 

of the union it appears that the Allahabad Bank has 
on 31 -01 - 2003 . 

altogether 22480 staff including officers and that the 
[No. L- 12013/ 50 /98- IR ( B- II)] Bank was nationalised in the year 1969. It is stated 
AJAY KUMAR , Desk Officer 

that the employees are divided into trade unions of 
different shades and their burgaining powers are 

weak , because each union tries to overtake the others. 
ANNEXURE 

It is further stated that there is one union which re 
CENTRAL GOVERNMENT INDUSTRIAL 

presents the majority of the workmen and is the only 

recognised union and the management generally 
TRIBUNAL AT KOLKATA 

functions in collusion with the said union and the 
Reference No. 02 of 1999 

said union is also allowed to enter into settlements 

from time to time. It is further stated that Shri 
Parties : Employers in relation to the management 

B . K . Sharma, the concerned workman was appoint 
of Allahabad Bank 

ed as a Clerk on 27 -05 - 1970 and was posted at Garia 
AND 

hat Branch of the Bank . Later he was promoted to 
" . Their workmen . 

the post of Special Assistant in the year 1981 and was 

then posted at Wellesley Street Branch . He worked 
Present : 

there till his promotion to the officers grade. It is 
Mr. Justice Bharat Prasad Sharma Presiding further stated that there is a promotion policy in the 

Officer 

Bank in accordance with the bipartite settlement 
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dated 22-04 - 1989 . Further, it is stated that the 
Management declared some vacancies in the officer 
JMG Scalc -) to be filled up by promotion from am 
ongst the senior employees who completed 15 years 
or more in service of the Bank Accordingly, Shri 
B . K . Sharma was selected as an officer and the 
appointment came into effect on 31-01- 994 . Then , 
Shri Sharina was instructed by the Zonal Office to 
report to the Regional Office, Midnapore for further 
posting instruction He was thus posted there along 
with another person and ultimately Shri Sharma was 
posted at Amlasuli Branch , whereas another person 
was posted at Ranichak Branch under Midnapore 
Regional Office. It is stated that Ranichak Branch 
happened to be nearer to Calcutta with better trans 
port faciijly than Ailas uli Branch which is located 
about 200 kilometers away from Calcutta. It is 
further stated that although some other promotees 
junior to Shri Sharma were favoured to be posted at 
convenient branch , Shri Sharma was posted at remote 
branch and he was not provided with official ac 
commodation and was allowed housing allowance 
of Rs. 75 per day for 15 days . It is stated that Shri 
Sharma could not find any suitable accommodation 
to reside and after hard search he could find a tem 
porary place to stay at Garbeta , a place which is about 
18 Kms. away from his place of posting, i.e . Am 
lasuli. It is also stated that the transport facility is 
also irregular and it was difficult for him to walk to the 
branch and get back to his place of residence in the 
night. It is further stated that the Regional Office 
also started sending him to other branches on depu 
lation . It is also further stated that the said Shri 
Sharma happens to be a vegitarian and he had diffi 
culties in getting proper food which resulted in his 
loss of healthı . Therefore, he applied to the Assis 
tant General Manager, Kharagpur Zonal Office on 
18 -03 - 1994 for reversion to the post of Special Assis 
tant at Walesly Street Branch , which he was holding 
earlier and also requested that the said post vacated 
by him be not filled up . However, the Regional 
Manager pursuaded Shri Sharma not to forego his 
promotion and atsured Shri Sharma to post him at 
some suitable branch near Calcutta . It is further 
stated that subsequently Shri Sharma was trans 
ferred to Durlavganj Branch on 09 -05- 1994 vide 
letter dated 26 -04 - 1994 . It is stated that Dur 
ſavganj Branch is situated on Chandrakona Road 
and is only one railway station nearer to Calcutta 
than his previous place of posting at Ainlasuli . It 
is also further stated that at this new place also Shri 
Sharma was not provided wiili any accommodation 
and he had to comniute daily from Calcutta to Dur 
lavganj and he had to leave his residence at 5 . 30 
A . M . in the morning and to return late in the night 
al tintes at 12 O clock in the night and thus Shri Sharma 
had to face difficulties in getting his mcals because 


there was also no vegeterian hotel available there. 
It it also further stated that from Durla vganj also he 
Was frequently sent on deputation to the Amlasuli 
Branch ’ the place of his earlier posting . It is stated 
that although his posting was permanent at Durlav 
ganj, he was compelled to go on deputation to Am 
lasuli Branch because the relievirg officers were re 
luctant to go for reputation to that bianch . It is 
stated that being disgusted with the behaviour and 
harashment of tnis kind , Shri Sharma also lost his 
ht alth followed by hypertention and mental disteıb 
ance apd he made further representation to the ma 
nagement to revert him to his original post . This 
representation was made on 06 -07 - 1994 . It is fur 
ther stated that Shri Sharma also made further re 
presentation to the Regional Office , Calcutta South 
and the management of Walesly Street Branch uot 
to fill up the previous post which he had vacated 
on promotion as he wished to revert to the original 
post, but the management did not coilsider his re 
quest for reversion to his previous post and the post 
at Walesly Street Branch was also filled up . It is 
stated that Shri Sharma threafter felt very much 
perturbed and could take it no more . Then , he 
further made a representation on 05 - 11- 1994 to the 
management requesting them to revert him as early 
as possible and be even offered to forgo his special 
allowance contemplating that this would influence 
the management to take quick decision and also 
convince the management about the bonafide of his 
complain . It is stated that even this representation 
was refused by the management vide a letier dated 
07 -02 -1995 addressed to him by the Regional Office , 
Midnapore. It is further stated that in the mean 
while Shri Sharma made another representation 
dated 07-02- 1995 wherein he again described his 
pitiable condition to the General Manager (P . A .) 
and appealed to revert him to his earlier cadre as a 
special case. It it further stated that after a long 
lapse of about 18 months the management decided 
to revert Shri Sharma and to post him at Head Office , 
inspection Dept., as Clerk vide lette d . 20 -09 - 1995. 
It is stated that the instant case was a simple 
case of reversion as Shri Sharma could not withstand 
the presssure and atmosphere at the working place 
and difficulties of accommodation and meal etc, and 
in fact , while accerding to his request at last the ma 
nagement punished him for persistently making 
representations one after another. It is stated that 
Shri Sharma had even offered to forgo his special 
allowance contemplating quicker decision which 
was rejected , but considered his last representation 
dated 07 -02- 1995. wherein he had requested only to 
revert him to his earlier cadre . Thus, Shri Sharma 
has been punished to be posted at earlior cadre at 
a loss of Rs. 1000 per month as special allowance. 
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It is stated that he was further punished to be per 
manently debarred from participating in further 
promotion process from clerical grade to officers 
grade and another punishment was also imposed 
upon him to refund the travelling expenses. halting 
allowance and other incidental charges which were 
paid to him in connection with his transfer on pro 
motion . However , the said recovery had not yet 
been made. It is further stated that the management 
has acted in contravention of Clause 4 (b ) of Chapter 
VII of the memorandum of settlement dt. 22 -04 - 1989. 
It is stated that the promotion policy of the 
Bank as per the settlement dated 22 -04 - 1989 is still 
prevailing in the Bank and there is a provision under 
clause 4 (b ), Chapter VII that reversion will be to his 
previous post, if the employee has not completed his 
probationary period and provided the written request 
is made during the period of his probation . In this 
context, it has been further stated that over and above 
the aforementioned unlawful orders , the management 
also withheld his salary from 20 - 09 - 1995 to 30 -09- 1995 
which was subsequently released to him on 21- 10 - 97 . 
It is stated that such action of the management in 
reverting Shri Sharma after lapse of 18 months from 
the date of his first representation and depriving him 
of Rs. 1000 per month as special allowance and also 
posting him as a Clerk and withhelding his duty wages 
for 2 years are vindictive and unlawful with ulterior 
motives and the action of the management also re 
flacts on dragging of a pretty matter for long period 
which could not be termed as prudent and proper 
on the part of the management. It is further stated 
that the management also delayed the payment of 
arrears of 6th Bipartite Settlement to Shri Sharma 
relating to the period prior to this promotion and 
payment of his salaries in the promoted cadre from 
the month of March , 1995 to 19th September, 1995 
without any cogent reason which were released as 
late as in August /September , 1996 with a motive to 
keept Shri Sharma constantly under acutest financial 
constraints . It is stated that Shri Sharma made 
protest to the management on several occassions 
under Clause 10 , Chapter VII of the memorandum of 
settlement dated 22 - 04 - 1989 for redressal of his grie 
vances arising out of such action of the higher autho 
rity within the Bank and the managemently ultimately 
forbade Shri Sharma to made further representation 
in the matter. It is stated that having found no 
redressal of his grievances and adament nature of the 
management, Shri Sharma contacted his union which 
raised the industrial dispute before the Regional 
Labour Commissioner (C ) and there also the manage 
ment showed adament attitute during concilliation 
proceedings which resulted in failure . Accordingly , 
It has been stated that the action of the management 
of the Bank in reverting Shri B . K . Sharma to the post 
lower than wliat was held by him prior to his pro 
motion is unjustified . It is also further stated that 


the action of the management debarring Shri Sharma 
from promotion permanently it also unjustified and 
it is further stated that the action of the management 
to recover even in future the travelling expenses and 
halting allowance paid to him in connection with his 
transfer on promotion is also not justified and non 
payment of his due wages from 20 -09 -1995 to 
30 -09 - 1995 is also not justified and , therefore , the union 
has stated that the workman concerned is entitled to 
18 % interest per annum over the amount which was 
released in his favour after 2 years and the union has 
also requested that the illegal action of the manage 
ment be struck down . 

4 . management also filed a written state 
ment in response to the written statement filed on 
behalf of the union and it divided the written state 
ment into two parts, i.e ., preliminary objections and 
factual position . It is stated that the wr tten state 
ment filed on behalf of the Association contains 
various statements , allegations and contentions which 
are baseless, irrelevent, motivated , misleading , 
untrue and suppression of material facts and the 
Bank shall revert to such allegations and all such 
allegations are denied excepting for the facts admitted . 
So far as the preliminary objections are concerned , 
it has been stated on behalf o the management that 
the reference is not maintainable as the Bank cha* 
llenges the locus standi of the union sponsoring the 
cause of the workman concerned . It is stated that 
the Association in question does not come under 
the definition of Section 2 (00 ) of the Industrial 
Disputes Act and , therefore , is not competent 
to represent the workman concerned before this 
Tribunal. It is also stated that the present refe 
rence does not partake the character of an indus 
trial dispute as defined under Saction 2 ( k ) of 
the Industrial Disputes Act and the allegations 
are vexatious, harassing and speculative only . 
It is stated that Shri Sharma , the workman con 
cerned had accepted the post of Clerk in the 
clerical grade unconditionally offered to him 
by the Bank on the basis of his repeated spe 
cifie requests and also request of the union 
representatives of the Allahabad Bank Workers 
Union (West Bengal) on his behalf in L. R . M . 
meeting held on 21 - 02 - 1995 and also knowing 
fully well about the non -entitlement of special 
allowancec before Joining the said post and , 
therefore , is stopped from contending otherwise. 
It is also further stated that Shri Sharme volun 
terily relinqueshed his claim of special allowance 
in writing which is payable only on discharging 
cartain additional dues and functions [ illustreted 
in the industry lavel bipartite settlement to be 
entrusted by the Bank in writing to the employee 
concerned as and when required as per Bank s 
rules and guidelines governing service conditions 
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of the employees of the Allahabad Bank . It 
is stated that clerical cadre includes Special 
Assistants also and in view of the non - performance 
of duties of special Assistant s job , one cannot 
be entitled to any special allowance. It is stated 
that Shri Sharma after joining the post of Clerk 
and acccpting the terins of offer of reversion 
raised some bascless objections and claims which 
cannot be justified and it all appears to be 
illegical. It is stated that the action of the 
Bank in reverting Shri Sharma to the post of 
Clerk is based on his specif c reprcsentation to 
this effect and the direction made by the Bank 
for recovering the travelling expenses etc . paid 
to him in conjection with his transfer as also 
permanent deoarment from participation in the 
promotion process are based on relevant provi 
visions of the ini moranduin of Settlement dated 
22 -04 - 1989 and its subsequent amendments for 
mulated to this effect. It is stated that all the 
aforcsaid conditions were incorporated in the 
revcrtion order issued in this regard and the 
workman accepied the same unconditionally 
and joined at the ordered place of posting . It 
is further stated that the matter regarding non 
payment of salary to Shri Sharma is baseless 
and a case of suppression of fact as he himself 
in his representation had acknowledged receipt 
of the said amount and the payment was made 
by the Bank prior to the date of order of refere 
nce to this cffcct . The management has also 
dcalt with the averinints and allegations in the 
different paragraphs of the written statement 
of the union . So far as the contents of para 
graphs 1 to 6 are concerned , it is stated that 
these art matters of record and the management 
Jocs not want to make any cominent 
excepting for that what is on record and 
what is matter of fact is admitted but rest are 
denied . It is , however, stated that the allegation 
against the Bank about functioning 
with the majority and recogniscd union in collu 
sion is denied . So far as the contents of para 
graph 7 are concerned , it is denied . It is denied 
that some favour was given to someone by pos 
ting in a convenient branch and Shui Sharma 
was posted in remote haidship branch . 
Ir this connection , it is tated that the 
pesting or promotion from clerical grade to a 
post of JMG Scale - 1 was made according to 
the recd of cxigcncies of the Bark and in terms 
of Regulation 47 of the Allahabad Bank Officers 
Service Regulation 1979 every officer is liable 
for transfer to any office or branch of the Bank 
or to any place in India . It is stated that the 
contents of paragraph 8 are also denied and there 
has been suppression of fact in the written state 


ment. It is stated in this regard that in fact 
Shri Sharma was eligible for official accommo 
dation as an officer at his place of posting as 
per Bank s rules , buì for the reasons best known 
to him , he did not avail the same facility 
and opted to get house rent allowance . It is 
stated that so far as the contents of paragraph 
9 are concerned , the same are distorted facts 
and are imaginary and , therefore, it is denied 
entirely . It is sated that Amlasuli Branch is 
still in operation and the staff and officers are 
smoothly working there. It is further stated 
that in terms of paragraph 4 ; Chapter VII of the 
memorandum of settlement dated 22 -04 - 1989 
noramlly no request of an employee for rever 
sion who has accepted promotion to officer 
cadre in JMG Scale -I from clerical cadre are 
considered , as such , his case was not considered 
at the material time. It is stated that the con 
tents of paragraph 10 are not relevant with the 
dispute and are denied and it is also denied that 
there was any assurance given by the Regional 
Manager to post him at a suitable branch near 
Calcutta . Regarding contents of paragraph il 
it is stated that the allegations are denied and 
it is stated that in terms of Regulation . 47 of 
the Allahabad Bank Officers Service Regulation , 
1979 every officer is liable for transfer to any 
office or branch of the Bank or to any place 
in India . It is stated that as per aforesaid pro 
visions officers are subjected to transfe : to any 
branch or office in India according to the needs 
and exigencies of the Bank which forms part 
of service conditions of officers employees of 
the Allahabad Bank and Shri Sharma being 
an officer of the Bank at the material time was 
guided by the aforesaid provisions. It is stated 
that as per the Government guidelines he was 
required to stay at his place of posting which he 
had violated and so far as his representation for 
reversion is concerned , it is a matter of record 
and it does not require any comment. It is 
stated that in terms of memorandum of settlement 
dated 22-04 - 1989 mere submission of represen 
tation for reversion does not entitle an officer 
to be revested automatically and normally no 
such request is considered by the Bank . 
Regarding contents of paragraph 12 of the written 
statement it is stated that it is denied and the 
allegations are absolutely wrong and misleading . 
It is stated that no employee after his promotion 
from clerical cadre to officer cadre can seek 
revarsion to the same place and in the game post 
which he was holding prior to his promotion 
as a matter of right which is bad in law and 
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also not provide I in the my:noránduin of settle 
ment dated 22 -04 - 1989 . So far as the contents 
of paragraphs 13, 14 and 15 are concerned , the 
same are also denied excepting for what is matter 
of record . It is stated that so far as the contents 
of paragraph 16 are concerned , same are also 
matter of record . It is stated that the Bank in 
response to Shri Sharma s specific representations 
dated 05 - 11 - 1994 , 09 - 12 - 1994 , 07 -02 - 1995 and 
also the request of the union representatives of 
Allahabad Bank Workers Union on his behalf 
in I. R . M . meeting considered his request for his 
reversion from JMG Secale- 1 to the post of 
Clerk as a special case without creating any 
precedence and in its absolute discretion he was 
posted at Head Office Inspection Department 
as a Clerk with effect from 20 -09- 1995 as per 
specific order issued by the Bank incorporating 
all the conditions which he accepted unconditionally 
and joined his post on 20 -09 - 1995 accordingly . It 
is stated that so far as the contents of paragraph 
17 of the written statement are concerned , the 
same are denied as these are absolutely wrong 
and misleading . It is stated that the Bank con 
sidered the representation of Shri Sharma for 
reversion from officer grade to cleriecal cadre 
at the opportune time as a special case without 
creating any precedence and posted him as a 
Clerk in Calcutta as per his specific request which 
was communicated to him by the Regiona ! 
Office, Midnapore vide letter dated 01-09- 1995 
and also on 18 -09 - 1995 and finally by the Head 
Office by letter dated 20 - 09 - 1995 and workman 
did not raise any objection regarding the con 
tents of the aforesaid letter and joined as Clerk 
as directed . So far as the contents of paragraph 
18 are concerned , the same are also denied and 
are described as devoid of truth and misleading. 
It is stated that Shri Sharma was reverted to the 
post of Clerk as per his specific request. It is 
stated that in terms of request he appealed to 
the Bank to revert him to his earlier cadre , i.e., 
clerical cadre and he also agreed to forgo his 
special allowance, if his represention for reversion 
is considered . It is further stated as regards 
the financial loss on his reversion as stated by 
him is misleading and he himself requested 
for his reversion to the post of Clerk which does 
not attract special allowance. It is stated that 
the special allowance is payable only on dischar 
ging certain additional duties and functions illus 
trated in the industry level bipartite settlement, if 
entrusted to an employee by the Bank as per 
Bank s requirement, but no such duty was entrusted 
to him after reversion . It is stated that the 
workman was well aware that he would get less 
if he is reverted from the post of officer to that 
of a Clerk , It is also further stated that as re 


gards biz permanent debarment, the offer of 
promotion from clerical cadre to JMG Scale - I 
was made to Shri B . K . Sharma in the year 1983 
which he had refused and then when he was 
promoted again , he sought for reversion 
which amounted to denial of promotion and in 
this view of the matter his non - acceptance of 
promotion twice , he was debarred permanently 
and he is not eligible for further chance for 
promotion to JMG - 1 in terms of Chapter VII of 
the memorandum of settlement dated 22 -04 - 1989 
which also governs to service conditions of the 
employees of the Allahabad Bank and this 
fact was also communicated to him at the ti ne 
of reversion and it was duly accepted by the 
workman concerned unconditionally . It is further 
stated that so far as the contents of paragraph 
19 are concerned , the same are devoid of truth 
and mislcading . The Bank has not acted in 
contra vention of the memorandum of settlement 
dated 22 - 04 - 1989 and complied with the relevant 
provisions while disposing of his representation . 
Regarding paragraph 20 of the written statement, 
it is stated that the same are denied as wrong, 
baseless and misleading. It is stated that the 
reversion of the workman was made strictly 
as per his specific request as also the provisions 
down in the memorandum of settlement. It 
is stated that an employee coannot claim 
reversion as a matter of right and the Bank 
in its absolute discretion can consider 
such case and may accept or refuse such repre 
sentation . So far as the contents of paragraph 
21 are concerned , the same are also denied . a 
misleading. It is stated that Shri Sharma himself 
admitted that he had received the salary for 
20 - 09 - 1995 to 30 -09 - 1995 . on 21 - 10 - 1997 which 
was ieleased to him inmediately after receipt 
of specific claim and this payment was made 
well bafore the order of reference by the appro 
priate Government and so no dispute in this 
regard exists . Regarding contents of paragraph 
22 it is stated that the same are denied as these 
are self -contradictory and misleading . It is 
stated that the management considered the 
representation of Shri Sharma regarding 
reversion at the appropriate time and it is quite 
natural that after reversio :1 he will get less salary 
than what he was getting earlier. Regarding 
paragraph - 23 it is stated that the conten s are 
denied as the same are baseless. It is 
stated that the workman was paid salary , 
allowance etc . on receipt of representation and 
regarding paragraph 24 it is stated that the claims 
are denied as the same are wrong and devoid 
of truth . It is stated that his representation for 
reversion was considered by the Bank at the 
opportune time and his grievances were redressed . 
Regarding the contents of paragraph 25 it is 
stated that the same are denied as wrong and 
misleading. It is stated that although the repre 
sentation of Shri Sharma for reversion was 
accepted by the Bank , with ultirior motive and 
in order to get some undue advantage he started 
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raising unnecessary and improper claims and 
started making vexatious allegations which is 
highly undesirable. Regarding conterits of para 
graphs 26 and 27 , the same have been denied 
savc and except the provisions of the rules and 
guidelines of the Bank and ultimately it has beeri 
stated that in thc circumstances it becomes clear 
that thc workman is not entitled to any kind 
of relief sought by him and the reference be 
decided accordingly . 


5 . The peculiar feature in this case is that 
the dispute was raised on behalf of the workman 
by the Allahabad Bank Indian Staff Association 
and the written statement was also filed by the 
samc union , but subsequently, since the workman 
has changed his allegiance to a different union 
named as Allahabad Bank Staff Union, the said 
union was allowed to represent him in course 
of hearing by order dated 24 -11 - 2000 . 

6 . Both the parties have adduced evidence, 
oral as well as documentary in support of their 
respective stands. So far as the documents 
are concerned , altogether 46 documents have been 
marked and admitted into avidence on behalf 
of the union and 11 documents have been marked 
on behalf of the management. Ext. W - 1 is the 
letter by which the workman concerned was 
promoted and he was directed to report on duty 
at Zonal Office, Kharagpur for receiving further 
posting instruction . Ext. W - 2 is an enclosure 
to circular No . 3585 dated 23 - 11 -93 in which the 
names of the parsons promoted have been men 
tioned which includes the name of the concerned 
workman at Serial No. 6 . Ext, W - 3 is the letter 
of the Regional Manager, Midnapore to the 
workman concerned dated 31- 01- 1994 by which 
the posting of the work man was decided and he 
was informed that his services were to be utilised 
at Amlasuli Branch as Officer with effect from 
01- 02- 1994 . Ext. W -4 has been marked by mistake 
again as it is the duplicate of Ext. W -1 . Ext. W -5 
is the letler by the Manager of Walesly Street Branch 
to the workman concerned It is dated 22 -01- 1994 
by which the work man was informed the he was 
promoted and he was released to join at Zona 
Office, Kharagpur on 31 -01 - 1994 . Ext. W -6 is the 
posting order of the workman concerned issued by 
the Chief Manager of the Kharagpur Zonal Office 
regarding direction to him to report at Regional 
office, Midnapore for further posting . Ext.W - 7 
is the letter issued by the Regiona } Manager to the 
workman concerned on 18 -02- 1994 by which he was 
directed to take charge of one A . Soren an officer 
of the Regional Office who died all on a sudden . 
Ext. W - 8 is the letter issued by the Manager of 


Amlasuli Branch to the workman concerited for 
taking over charge of Jirapara Branch on 10 -03 - 1994 : 
Ext. W -9 is the letter of theManager , Jirapara Branch 
to the workman concerned releasing him from duty 
at that place . Ext. W - 10 is the letter sent by the 
workman concerned to the Asssistant Manager, 
Kharagpur Zone requesting for his reversion to his 
original post. Ext. W - 11 is also a letter written by 
the workman concerned on 04 - 04 - 1994 to the Regional 
Office , Midnapore expressing his difficulties in wor 
king at his place of posting. Ext. W - 12 is the letter 
of the RegionalManager , Midnapore to the workman 
concerned transferring and posting him at Durlay 
ganj Branch from his posting at Amlasuli Branch . 
It is dated 26 -04 - 1994 . Ext.W - 13 is the letter of the 
Regional Manager , Midnapore to the Manager of 
Durſavganj Branch directing him to report to 
Amlasuli Branch on deputation . Ext. W - 14 is also 
letter from the Regional Manager to the Manager , 
Amlasuli Branch asking him to relieve the workman 
concerned to join his new place of posting. Ext. W - 15 
is the reminder to the Assistant General Manager, 
Kharagpur Zone by the workman concerned re 
minding about his prayer for reversion . Ext. W - 16 
is the letter sent by the workman concerned to the 
General Manager, Allahabad Bank by way ofreminder 
to his request for reversion . Ext. W - 17 is also the 
letter of the workman concerned which is dated 
14 -07 - 1994 requesting him not to declare the vacancy 
of his previous place of posting . Ext. W - 18 is the 
letter from the workman concerned to the Regional 
Office , South which is dated 15- 07 - 1994 . It is also a 
requset for not declaring the vacancy of his previous 
place ofposting . Ext. W - 19 is aletter ofthe Manager, 
Durlavganj Branch to the officer concerned regarding 
his deputation at Amlasuli Branch . Ext, W - 20 is 
the letter from the Manager of the Head Office to 
the officer concerned relieving him to join at his 
original place of posting at Durlavganj. It is stated 
06 - 10 - 1994 . Ext. W -21 is the letter dated 10 . 10 - 1994 
by the Manager of Durlavganj Branch to the officer 
concerned relieving him from duty to join his place 
of posting. Ext. W - 22 is the letter of the Manager of 
Durlavganj Branch dated 20 - 10 - 1994 to the workman 
concerned informing that his request for reversion 
was not accepted by the management of the Bank, 
Ext. W - 23 is the letter of the workman concerned 
dated 05 - 11- 1994 addressed to the Assistant General 
Manager, Kharagpur Zone for reconsidering his 
reversion prayer in which he stated that he was willing 
to give up his special allowance and wanted to be 
reverted to the clerical cadre where he could effi 
ciently serve. Ext. W -24 is the letter of the Manager 
of Durlavganj Branch addressed to the workman 
concerned which is dated 15 - 11-1994 by which he was 
asked to join a training programme from 05 -12- 1994 
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to 24 - 12 - 94 . Ext. W -25 is the letter of the workman 
concerned to the Manager Durlavganj Branch 
informing him that he was unable to join the training 
programme. Ext. W - 26 is the letter from the Manager 
of Durlavganj Branch to the Regional Manager , 
Midnapore regarding relieving of the workman 
concerned , but the workman concerned was not 
available for being relieved . Ext. W - 27 is the letter 
addressed by the workman concerned to the General 
Manager (Personnel & Administration ) of the Bank 
on 09 - 12 - 1994 requesting him to issue an early order 
for his reversion as prayer earlier by him . Ext. W -28 
is the letter of the workman concerned addressed to 
the General Manager (Personnel & Administration ) 
dated 11-01- 1995 making a prayer for his revei şion 
ta an early date. Ex. W - 29 is the letter of the 
workman concerned addressed to the General 
Manager (Personnel & Administration ) dated 
07-02- 1995 requesting for his reversion in which he 
also stated that he was not to claim any benefit 
entitled to the officer cadre on consideration of his 
reversjon . Ext. W - 30 is the letter of the Regional 
Manager of the Regional Office , Midnapore addres 
şed to the Manager , Durlavganj Branch which is 
dated 07-02- 1995 in which it is stated that he should 
advice and counsel the workman concerned thật 
he can overcome the difficulties faced by him in 
discharge of his duty as an officer. Ext.W -31 is the 
letter of the Manager of Durlavganj Branch to the 
workman concerned informing him that his prayer 
for reversion was allowed by the management and 
it was stated that he will be posted as a Clerk at the 
Head Office and he will be permanently debarred 
from participating in the future promotion process 
and he was also to refund the travelling expenses etc . 
received by him on his posting on promotion as 
Oficer . Ext.W - 32 is the letter of the Manager of 
Durlavganj Branch to the workman concerned dated 
18 -09- 1995 which is the releiving order of the work 
man. Ext.W -33 is the letter of the Chief Manager 
(B & A ) addressed to the workmap concerned on 
20 - 09 .1995 setting out the conditions on which his 
prayer for reversion was allowed . Ext. W -34 is the 
letter of the workman concerned to the General 
Manager ( Personnel) of the Bank at Head Office 
by way of appeal regarding his posting in the Ins 
pection Dept. as a clerk , in which he emphasised 
that he should either be reverted to the post of Special 
Assistant or revalidation of his promated category . 
Ext. W - 35 is the letter of the Chief Manager , Ins 
pection Department to the workman cancerned 
regarding his reversion and posting as a Clerk . 
Ext :W -36 is the letter of the Chief Manager (P & A ) 
to the Chief Manager ( Inspection ) conveying that the 
request of the workman concerned regarding re 
consideration of his reversion and posting was 
refused . Ext. W -37 is the letter of the Senior 
436 GI 2003 - - 20 


Manager ( Inspection ) to the workman concerned 
informing him that his request for revision of the 
reverision order was refused . It is dated 22 -04 - 1996 . 
Ext. W - 38 is the letter addressed by the workman 
concerned to the Chairman & Managing Director 
making a representation for revision of his reversion 
order. Ext . W - 39 is the letter by the Chief Manager 
( Inspection ) to the workinan concerned in which it 
was stated that his reversion to the post of Clerk 
was taken by the competent authority as a very 
special case at his own requəst wherein he had ex 
pressed his willingness to forgo the special allo 
wance he was drawing immediately prior to his 
promotion to JMG Scale I. It is also further stated 
that as regards payment of salary etc . relating to his 
previous posting under Regional Office , Midnapore , 
the matter was being taken up with the controlling 
officer concerned by the Administrative Department 
for necessary disposal at the earliest . Ext. W 40 
is the appeal of the workman concerned to the 
Chairman & Managing Director complaining against 
his reversion to the post of Clerk and his grievances 
in this connection . Ext.W41 is the letter of the 
workman concerned again addressed to the Chairman 
& Managing Director of the Bank regarding his 
reversion . It is dated 6th December, 1996 . Ext. W 42 
is a letter of the General Secretary of the Allahabad 
Bank Indian Staff Association dated 17 - 12 - 1996 
to the Chairman & Managing Director of the Bank 
requesting him to redress the grievances of the work 
man concerned . Ext. W 43 is the letter of the 
Assistant General Manager ( P & A ) dated 03 -01 - 97 
addressed to the workman concerned asking him 
not to raise objection and file repeated representations 
in the matter of his reversion and he was advised 
restrains. Ext. W - 44 is the order regarding payment 
of arrear saļary to the workman concerned by the 
Chief Manager of the Bank . Ext. W - 45 is ihe ex 
tract of the First Bipartite Settlement and Ext. W - 46 
is also another extract of the part of the aforesaid 
settlement 

7 . On the other hand , Ext. M - 1 is the order 
of promotion of the workman concerned , which 
has been marked Ext. W - 1. Ext. W - 2 is the 
letter of the workman addressed to the Assistant 
General Manager on 05 - 11- 1994 requesting him 
that he should be reverted from his post of 
officer, in which he stated that he was willing 
to give - up his special allowance and wanted to 
be reverted to the clerical cadre . Ext. M - 3 is 
the letter of the workman concerned to the 
General Manager of the Bank dated 09 - 12 - 1994 
making a request for reversion to his original 
grade . Ext . M -4 is the letter of the workman 
concerned to the General Manager (P & A ) 
dated 07- 12- 1995 in which he made a request to 
consider his prayer for reversion on soecial ground , 
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Exi. M -5 is the labor of the Regional Manger pronuotion from sulfall cadic or cerita ) audio 
to the Manager. Durlavganj Branch informing should be allowed , but iſ no such request is made 
him that he should advice the concerned work by the employee and the reversion is made . 
man that he should overcome his difficulties in then his posting to the picvious post which 
discharging his duty as an officer. Ext . M -6 is he was occupying immediately prior to his 
the letter of the Deputy General Manager to 

promotion will be considered . A copy of the 
the General Manager (P & A ) regarding follow circular dated 24- 07 - 1995 has also beun filed in 
up of the special meeting of the I. R . M . meeting 

which dutics of a Special Assistant liave been 
dated 21-02- 1995 . In this letter in Paragraph 3 described and it has been mentioned that the 
it is nientioned that the matter of reversion of person who is direcicd to perform such duty 
the workman concerned to clerical grade was 

was entitled to special allowance . 
also considered and the Union representatives 

8. So far as the oral evidence is concerned , 
requested the management to consider reversion 

the workman concerned himself has been examined 
of the workman as a very special case in view of his 
suffering and indisposition in funcioning as officer, 

as WW - 1 . Hc stated that he joined as a Clerk 

on 27th May , 1970 at Gariahat Branch and leter 
They also stated that Shri Sharmawas ready to work 

he got higher assignment of Special 
as a clerical cadre without any allowance enjoyed 

Assistant 

in March , 1981. Further , he stated that on 31st 
earlier before his promotion , Ext. W -7 is the letter of 

January , 1994 he was promoted as JMG Oificer, 
the Manager of Durlavganj Branch to the work 

Scale- I. He also pointed out to his appoint 
man concorncd conveying him the decision of his 

ment letter, Ext. W - l , which is also Ext. 
reversion as a very special case giving out the 

M - 1. He also pointed out towards the list 
conclitions. Ext. M - 8 is the letter of the work 

of candidates who got promotion vide Ex . W - 2 , 
man concerned to the Assistant General Manager 

He also testified to the letter by which lie was 
( Personnel) making a prayer that he should be 

posted at Amlasuli Branch which is Exi W - 3 . 
allowed to join his duty in the clerical cadre 

He further stated that last of all he was posted 
on the undertaking that he shall produce the 

at Durlavganj Braneh under Midnapore Regional 
transför order as and when received . Ext. M -9 

Officc . which is a place 29 Kilometer s nearer 
is the letter of the Manager of Durlavganj Branch 

Calcutta than Amlasuli. He also stated that he 
to the workman concerned conveying the 

had filed representation from Amlasuli Branch 
decision of the management to revert him to the 

for reversion to the post of Special Assistant. 
clerical cadre as a very special case without 

Further , he stated that when he made such re 
creating any procedence and he was ordered to 

presentation , he was pursuaded by the officers 
be posted at Head Office . Calcutta as a Clerk 

of the Branch not to press his application and 
Ex . M - 10 is the letter of the Chief Manager 

he did not press the applicaton . He further stated 
( P & A ) to the workman concerned which is 

that at Ainlasuli there was paucity of accomoda 
dated 20 -09 - 1995 informing him that his request 

tion and he felt difficulty . He also stated that 
for reversion was allowed with certain condi 

he had difficuly in vegetarian meal theic and 
tionis . Ext. M - il is the letter from the Chief 

he used to live alone there, leaving his family 
Manager ( Inspection ) to the workman regarding 

at Calcutta . He also stated that from time to 
his representation dated 21-05 - 1996 . This letter 

time he used to be deputed to some other 
is dated 13 - 07- 1996 . It is stated in the letter 

branch also . He also stated that at Durlavganj 
that the decision of the management to revert 

Branch also he filed a representation for rever 
him from the officer JMG Scale - I to the post 

sion on 6th July, 1994 because his difficulties 
of Clerk was taken by the competent authority 

continued . He also wrote a letter to the Regional 
as a very special case at his own request in which Office , South Calcutta and Walesly Strect Branch 
he had expressed his willingness to forgo the 

not to fill up the vacancy created by his promo 
special allowance being drawn by him prior to tion . He further stated that on 20th October , 
his promotion . It was also stated in the letter 1994 he received a letter from the Branch Manager 
that regarding payment of salary etc. relating concerned that his request was not accecdcd to . 
to his previous posting under Regional Office . Then again , he filed a representation as he was 
Midnapore, the matter was being taken - up with feeling inconvenience . This representation de 
the controlling officer concerned by the Adminis filed on 5th November, 1994 . He stated that in 
trative Deparum ut. One extract of the settlement this representation he also mentioned that he 
tras also been filed in which the matter of was prepared to forgo his special · all owance 
reversion has been deali with in paragraph 4 and and thereafter he received a reply on 7th Feb 
it has been made clear that ordinarily no request ruary , 1995 that his demand was not acceeded . 
of an enoloyee who had accepted of offer of Then again , he filed a representation on 07-02-1995 
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holds the post of parinancnt Special Assistant 
is entitled to special allowance on holding the 
post and other persons who officiate get it only 
on assignment of some more job . So far as his 
claim regarding work in place of an officer , 
Mr. Bhunia is concerned , he has stated that he 
was never given any written instruction in this 
connection . He has also further stated that in 
1984 also he had received offer of promotion 
as officer and he had refused . He further stated 
that there is a provision in the Regulation that 
on revers ; on a person has to refund the amount 
received at the time of joining on promotion . 
He has further stated that he was not asked to 
refund the same and , therefore , he has not re 
funded it. He has stated that there are certain 
provisions regarding service matters in the bipar 
tite settement and his promotion is also guided 
by this settlement. 
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to the general Manager, Calcutta making a re 
quest that his prayer for reversion be accepted 
as he was in great distress and was not in a 
position to go to office and on 1st September, 
1995 he was intimated that his request was 
accepted . He has stated that the rule of rever 
sion is that the person who is reverted is 
posted on the same post from which he was 
promoted and he further stated that after his 
reversion he was posted as a Clerk in the 
Inspection Department at Head Office, Calcutta . 
So , he was not granted special allowance of 
Special Assistant. He also stated that for 
sometime he discharged duties of an officer, 
G . R Bhunia who was a Scale - I Officer and 
was transfered and thereafter again he started 
working on the post on which he was eariler 
posted . He stated that after joining he wrote 
several letters to the management for grant of 
special allowance of Special Assistant, but he 
did not receive any reply in this regard and then 
contacted his union which took up his cause 
and the dispute was raised .. Ultimately, he has 
statcd that he has prayed for restoration of his 
special allowance and also for posting at convenient 
branch at Calcutta . He has also stated that he 
has prayed for arrear of special allowance with 
effect from the date of his reversion and also 
for grant of his loss sufferred due to loss of 
encashable leave during the period . He has also 
prayed : for payment of rommuneration for the 
work done for an officer of Scale - 1 level and for 
recovery of loss in payınent of his due salary , 
In his . cross-examination , he has stated that he 
is not aware of the provisions of Clause 47 of 
Allahabad Bank Officers Regulations governing 
the service conditions of the officers . He has , 
however, admitted that the service of an officer 
is transferable on all India basis. He also admitted 
that some other officers also used to work at 
Amlasuli Branch and Durlavganj Branch when 
he worked there . However, he has also admitted 
that allowing the prayer of reversion is the dis 
cration of the management and he had received 
the letter of reversion also which he has filed . 
He has also admitted that he is aware of the 
terms and conditions mentioned in the reversion 
order and he joined on 20th September , 1995 
on reversion . Further , he has stated that when 
he was made a Special Assistant it was without 
any interview or examination and presently it 
is dome on the basis of interview and selection , 
He also further stated that his salary for the 
period from 20th September, 1995 to 30th Sep 
tember , 1995 was paid to him after 2 years and 
hic admitted that he was not being raid on the 
ground that his leave account was not available. 
He has further admitted that the person who 


9. On the other hand, MW - 1, Partha Deb Dutta 
has been examined on behalf of the management. 
He has stated that at the relevant time he was posted 
in the Promotion Cell at Head Quarters . He has 
stated that the workmen concerned was repeatedly 
insisting for his reversion when he was transferred 
and , therefore , the management upon consideration 
of his prayer reverted him . According to him no 
other person was reverted during his tenure. He 
also stated that the workman concerned did not raise 
any objection at any point of time regarding his 
reversion . He also stated that the union had also 
supported the cause of Shri Sharma regarding : e 
version before the Industrial RelationsMachinery 
in writing which is contained in the proceeding , 
Ext: M -7 . Hehas also stated that in no circumstance , 
a Clerk can be entrusted to do the job of an officer. 
He also stated that the workman had accepted the 
order of reversion without any reservation and a 
person refusing promotion twice can be debarred 
from promotion permanently in terms of memo 
randum of settlement dated 22-04 -1989: He has 
stated that in terms of settlement the person con 
cerned is bound to return the D . A , T. A . etc. payable 
in course of promotion and posting, butMr. Sharma 
did not do it. He has stated in his cross - examination 
that a person on reversion inust be reverted to the 
same post which he was holding before promotion 
and in this case the workman concerned was reverted 
to the post of Clerk and not to the post of Special 
Assistant as per his demand. 


10 . In this connection , it is important to note 
that it becomes clear from the evidence that when the 
prayer for reversion made by the workman concerned 
after his promotion and posting at a far away place 
was not being considered by the management and 
once it was refused also , the workman concerned in 
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his representation dated 05- 11- 1994 clearly stated 
that he was willing to give up claim of his special 
allowance and wanted to be reverted to clerical grade 
and thereafter the paayer for reversion was allowed . 
It also appears from the letter of the Manager of 
Durlävganj Branch dated 01 -09 - 95 that the prayer 
of reversion of the workman concerned was allowed 
by the management subject to the conditions that 
he will be posted as a Clerk on reversion from the 
officers grade and the special allowance available to 
him prior to his promotion shall stand withdrawn 
as he had already expressed his willingness to this 
effect. It was also stated that he will be permanently 
debarred from participating in future promotion 
process and that he was also required to refund the 
travelling allowance etc , received by him on his tra 
nsfer and posting on promotion . 


without any precedence , which was the absolute 
discretion of the management as admitted by the 
workman himself. In terms of the rules of reversion 
the workman has to retuin his Travelling Expenses 
etc . he received at the time of his transfer on promo 
tion , and accordingly, this order was passed . So far as 
débarring him from taking part in future in promo 
tion process is concerned , it has also been donein 
accordance with the provisions of the settlement 
itself , according to which if a person refuses the offer 
of promotion twice , he shall be debarred . Ad 
mittedly, according to the work man himself as WW - 1 
he had earlier refused a promotion in 1984 and on 
this occassion , even aftei getting promotion , he 
refused to continue on that post and preferred to be 
reverted to the clerical giadc and , accordingly , it 
was allowed. So, it amounts to refusal of promotion 
and , therefore , the management cannot be said to 
bé unjustified in dobarring him from päticipating 
in promotion process in future. 


11. It apears that in the bipartite settlement in 
paragraph 5 . 9 it has been mentioned that a workman 
will be entitled to special allowance only so long as 
he is in charge of such work or the performance of 
such duties which attract such allowance. It is 
further stated that whether a workman can be asked 
to cease to do such work or discharge such duties 
and consequently cease to draw such allowance will 
depend upon the terms of his employment For 
instance, a workman whois employed permanently 
as Head Clerk or Stenographer cannot be deprived 
of his special allowance by asking him to work as 
an ordinary Clerk or asking him not to work as Head 
Clerk or Stenographer. However, if a reciepant 
of special allowance wants to give up the work or 
duties which entitled to the special allowance. , he 
shall , if his request is granted , cease to draw the 
special allowance. It is also stated in paragraph 
5 . 10 that the special allowance would continue to 
be drawn by a permanent incumbentwhile on leave 
and the workman who is asked to work temporarily 
in a post carrying special allowance would be entitlcd 
to such special allowance pro -rata for such period 
during which he occupied that post . It is obvious 
in the present case that the workman has not pro 
duced any material to show that he had got 
permanent post or was promoted to 
the post carrying special allowance as a 
Special Assistant. So , he was working as 
a Special Assistant on temporary basis and he was 
getting special allowance in lieu of his working as 
Special Assistant and if he was posted as a Clerk 
without having the responsibility of Special Assisant, 
he was not entitled to receive" special allowance only 
because earlier he was receiving it . 


13. It becomes clear that the workman concerned 
prior to his promotion , though he was working 
as Special Assistant and getting special allowance , 
happened to be basically a man of the clerical grade . 
Had he been piomoted to Special Assistant in regu 
tar course , the question of his being deprived from 
receiving special allowance did not arise but admit 
tedly , he has stated that neither he appréead in any 
interview , nor there was any examination for his 
being given the assignment of Special Assistant. So 
it was à clear case that temporarily he was given the 
work of Special Assistant for which he was getting 
special allowance. The rule in this regard is that if a 
person is reverted from the officer grade to the lower 
grade, he should get the post which he was holding 
prior to his promotion and on that analogy the union 
has contended that the workman should have been 
given the post of Special Assistant on which post hë 
was working prior to his promotion . But, this 
analogy in the present case does not hold good , 
because it is clear that the workman concerned hap 
pened to be a Clerk, though temporarily working 
as Special Assistant and gettting special allowance. 
Moreover , so far as his claim to get special allowance 
is concerned , he himself oiferred while making a 
request for reversion that he was prepared to forgo 
special allowance also in case his prayer is allowed . 
In this view of the matter, if the management decided 
to revert hiin as a special case considering his difti. 
culties and as supported by the union also in the 
meeting of I.R .M . to the post of a Clerk , there was 
nothing wrong in it , because the workman concerned 
basically happened to be a Clerk and he had no claim 
to the post of Special Assistant. Accordingly, the 
decision of the management that on reversion from 
officer grade the workman shall be posted as a Clerk 
without getting any special allowance and that he 


12. So far as his reversion is concerned , it leaves 
no doubt that it was on the persistent insistence of 
the workman concerned himself thathis reversion 
to the clerica ! gradc was allowed is a special caso 


. 


: 
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will refund the Travelling expenses etc. : received by 

अनुबन्ध 
him at the time - of his promotion , was not wrong , 
Similarly , according to the rules if he had refused 

न्यायालयः न्यायाधीश, प्रौद्योगिक विवाद अधिकरण एवं श्रम 
promotien twice, he could be debarred permanertly 

न्यायालय , उदयपुर 
from claiming promotion and the order was accord 
ingly passed. So , none of these three terms given पीठासीन अधिकारी श्री एल डी . शर्मा, प्रार . एच . जे . एस . 
in his order of reversion appear to be ether improper , 

औद्योगिक विवाद संख्या 8/ 97 
unjust or illegal . So far as the claim of delay in 

बद्रीलाल पुत्र रामचन्द्र काबरा, निवासी कुंभानगर के-4 हाऊसिंग 
payment of the workman is concerned , it becomes 
clear from his own admission in cross examination 

बोर्ड चित्तौड़गढ़ 
that his payment was delayed because his leave ac 

-----प्रार्थी 
count was not available and , ultimately , it was paid , 
and it was paid prior to the present reference. So , 

बनाम 
this dispute did not exist at the time of reference स्टेट बैंक ऑफ इन्डिया जरिये प्रबंधक स्टेट बैंक आफ इण्डिया 
itself . 

शाखा चित्तौड़गढ़ 
___ 14. In this view of the matter, it becomes clear 

___ - - - - विपक्षी 
that none of the claims put forward on behalf of the उपस्थित : 
workman by the union appears to have any merit and श्री रमेशचे चागी : प्रार्थी को ओर से 
strength . The workman concerned dous not appear 

श्री नरेन्द्र नाहर : विपक्षी की ओर से 
to be entitled to any kind of relief what -so - ever . 
The reference is accordingly decided . 

पंचाट दिनांक 3- 12- 2002 
Dated : Kolkata , 

भारत सरकार के श्रम विभाग द्वारा जरिये पत्र क्रमांक 

एल . -12012/ 62/ 96-प्राई; आर . ( बी . -I ) दि . 16 ,7- 97 
The 14: h January , 2003 . 

द्वारा निम्न प्राशय का प्रसंग इस न्यायालय को निर्णय हेतु 
B. P. SHARMA, Presiding Oficer प्रेषित किया गया । 

" Whether Shri Badri Lal So Ramchandra 
नई दिल्ली , 5 फरवरी , 2003 

Kumbha Nagar Chittorgarh was an agency 
by contact or he was à employee of Bank 

of India Branch Chittorgarh ? If he had 
का . आ . 725: - - प्रौद्योगिक विवाद अधिनियम , 

held to be an employee of the bank mana 
1947 . ( 1947 का 14 ) की धारा . 17 के अनुसरण 

gement whether the action of the manage 

ment of SBI in terminating the services of 
में , केन्द्रीय सरकार . स्टेट बैंक ऑफ इंडिया के प्रबंधतंत्र के 

Shri Badri Lal Kabra is legal. and : justified ? 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

If not. to : what relief Shri Badri Lal Kabra 
निदिष्ट प्रोद्योगिक , विवाद में प्रौद्योगिक अधिकरण -कम 
लेबर कोर्ट , उदयपुर . के पंचाट ( संदर्भ संख्या आई . डी . . उक्त प्राशय का प्रसंग प्राप्त होने पर न्यायालय द्वारा 
नं . 8/ 97) को प्रकाशित करती है, जो केन्द्रीय सरकार दिनांक 21- 8- 97 को दर्ज रजि . किया जाकर पक्षकारान को 
को 05- 02- 2003 को प्राप्त हुआ था । 

नोटिस जारी किये गये जिस पर प्रार्थी की ओर से क्लेम 

व विपक्षी की ओर से जबाब पेश किया गया । 
स . एल - 120 12/ 62/ 96 - आई. आर . ( बी - I)] 
अजय कुमार , डैस्क अधिकारी . .. संक्षेप में प्रार्थना पत्र के तथ्य इस प्रकार है कि विपक्षी 

नियोजक ने प्रार्थी को अपने अधिनस्थ " जनता डिपोजिट कलेक्टर 
New Delhi, the 5th February , 2003 

के पद पर निश्चित शर्तों पर आम जनता से धनराशि एकत्र . 

कर खाते खोलने व एकत्रित धनराशि को बैंक में जमा कराने 
S. O. 725. In pursuance of Section 17 of the 

के कार्य के लिये दि . 17-7- 80 : को नियोजित किया । 
Industrial Disputes ... Act , 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award 

प्रार्थी जो भी धनराशि विपक्षी बैंक के लिये एकत्रित 
( I. D . No . 8/97 ) of the Industrial Tribunal Labour करता था , उस पर बैंक द्वारा देय व्याज राशि न्यूनतम 
Court , Udaipur : now. as shown in the . Annexure . in होती थी तथा बैंक इस न्यूनतम दर से अधिक व्याज 
the Industrial Dispute between the employers in rela पर प्राप्त की गई धनराशि का उपयोग व्यवसायिक 
tion to the management of State Bank of India and 

रूप से अधिक ब्याज दर पर ऋण प्रादि की सुविधा देकर 
their workman , which , was received by the Central 

इसका उपयोग करता था । प्रार्थी द्वारा जिन व्यक्तियों से धन 
Government on 5 - 2 -2003 . 

राशि विपक्षी बैंक की योजना एवं शर्तानुसार , एकत्रित की 
[ No. L - 120126296 -IR( B -I.) ) जाती थी , उनके लिये विधिवत बैंक खाता खोलने से लगाकर 
AJAY KUMAR , Desk Officer खातेदार को पास बुक देने , प्राप्त शुदा राशि का पृष्ठांकन 
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पास बुक में करने , बैंक की ओर से रसोद एवं पास बक के लिपिकिए कार्य की परिभाषा में नहीं पाता है । प्रार्थी विपक्षी 
अभिलेख यथा समय जमा कराने आदि सभी कार्य प्रार्थी बैंक का नियोजित कर्मचारी नहीं था क्योंकि प्रार्थी का 
को विपक्षी के आदेशानुसार एवं नियोजन की शर्तानुसार यह कार्य उसकी स्वयं की तथा बैंक की विश्वसनीयता 
करने पड़ते थे । प्रार्थी को अपने नियोजित कार्य को पूरा जनता जमाकर्ता में बनाये रखने हेतु किया जाना 
करने हेतु प्रतिदिन उपस्थिति देनी आबश्यक थो । अनुपस्थिति आवश्यक होने से किया गया । विपक्षी बैंक द्वारा प्रार्थी को . 
के बारे में विपक्षी नियोजक की पूर्व स्वीकृति लेने एवं वैक कमीशन राशि का ही भुगतान किया गया प्रार्थी को कभी 
ल्पिक व्यवस्था करने एकत्रित धनराशि बैंक में जमा कराने भी पारिश्रमिक अथवा वेतन का भुगतान नहीं किया गया । 
ग्रादि सभी कार्यों पर विपक्षी नियोजक का नियंत्रण एवं प्रार्थी ने विपक्षी बैंक को धोखा देकर अपना अधिक 
अधिकार था । किसी अन्य बैंकिंग संस्था का कार्य करना से अधिक लाभ अजित करने की दृष्टि से कार्य किया । 
निषेध था । प्रार्थी के नियोजन एवं कार्यों के संबंध में विपक्षी प्रार्थी ने बैंक हितों के विपरीत कार्य किया जिससे विपक्षी 
ने एक एग्रीमेंट भी निष्पादित किया जिसमें प्रार्थी के नियोजन बैंक को यह योजना समाप्त करने का निर्णय लेना पड़ा । 
एवं विपक्षों के लिये कलेक्शन खाते खोलने से संबंधित प्राव शर्तों के अनुसार प्रार्थी की जनता जमा योजना को एजेन्सी 
धानों व शर्तों का समावेश किया हुया है । प्रार्थी ने नियमित समाप्त की गई जिसका नोटिस बिधिवत रूप से विपक्षी द्वारा 
१५ मे नो वर्ष तक पूर्ण निष्ठा के साथ सफलतापूर्वक पूरा प्रार्थी को दिया गया । प्रार्थी एवं विपक्षी के मध्य मालिक 
किया है । प्रार्थी विपक्षी बैंक का नियोजित कर्मचारी है । एवं कामगार के संबंध कभी भी नहीं रहे । प्रार्थी विपक्षो 
विपक्षी ने प्रो . वि . अधि . को धारा 25 में प्रदत्त आदेशात्मक बैंक का नियोजक नहीं है । प्रार्थी को जमा योजना एजेन्सो 
प्रावधानों को पालना किये बिना प्रार्थी को नियमित सेवाओं 1989 में समाप्त कर दी गई । प्रार्थी का प्रकरण धारा 
को दिनांक 11- 8- 89 से समाप्त कर दिया है तत्तसमय प्रार्थी 25 प्रौ०बि० अधि० के अन्तर्गत नहीं आने से प्रार्थी बिपक्षी 
को अपने नियोजित कार्य का पारिश्रमिक 5400 रु . प्रति से किसी प्रकार से पदस्थापित होने तथा समस्त 
माह विपक्षी द्वारा दिया जाता था । प्रार्थी को सेवा समाप्ति लाभ प्राप्त करने का अधिकारी नहीं है । अत : क्लेम निरस्त 
धारा 25 यो वि . अधि . के प्रावधानों को पालना किया जावे । 
नहीं किये जाने से अवैध व शुन्य है । अत : प्रार्थी अपने 
पद पर समस्त लाभों सहित पुन : पदस्थापित होने का अधि 

मैंने दोनों पक्षों को सुना व पत्रावली का प्रावलोकन 
कारी है । अतः समस्त लाभों सहित पुन : पदस्थापित किया दोनों पक्षों ने अपने कयनों के समर्थन में अपने अपने 
किया जाये । 

शपथ पत्र व दस्तावेजात प्रस्तुत किये । जो दस्तावेजात 

प्रस्तुत किये गये उसके आधार पर यह प्रमाणित होता है कि 
विपक्षी ने अपने जवाब में यह उल्लिखित किया है कि विक्षो बैंक ने वितौड़ा नगर में जनता डिपोजिट स्कीम 
विपक्षी ने प्रार्थी को कभी भी अपने संस्थान में नियोजित . लागू को और इस स्कोम का उद्देश्य यह था कि अाम जनता 
नहीं किया । विपक्षी बैंक ने प्रार्थी स्वयं के अनुरोध पर को अधिक से अधिक बचत के लिये प्रोत्साहित कर उनसे 
जनता डिपोजिट स्कोम क्रियान्वयन किये जाने हेतु प्रार्थी मोबिलाईज डिपोजिट प्राप्त को जा सके ब बिपक्षी बैंक 
को " पब्लिसिटी कम कलेक्शन रिप्रेजेन्टेटिव " एग्रीमेंट दिनांक ने प्रार्थी व अन्य लोगों को इस उद्देश्य हेतु पब्लिसिटी कम 
17- 7- 80 के माध्यम से बनाया । प्रार्थी ने एग्रीमेंट दि . कलेक्शन रिप्रेजेन्टेटिव नियुक्त किया व दोनों पक्षों के 
17- 7-80 की शर्तों के अधीन जनता डिपोजिट कलेक्टर बीच दि . 17-7- 89 को एक इकरार निपादित हा । 
का कार्य करना स्वीकार कर एग्रीमेंट निष्पादित किया । शर्तो प्रार्थी ने उस इकरार की शर्तों के अन्तर्गत अपने पद का काम 
के अनुसार प्रार्थी को जमाधारियों से जनता जमा योजना करना शुरू किया । यह निर्विवाद है कि . प्रार्थी को कोई 
के अन्तर्गत रकम प्राप्त करना , पास बुक देना , रकम का मासिक या वार्षिक वेतन देय नहीं था बल्कि उसके द्वारा 
पप्ठांकन करना , रसोद देना , रसीद पर जमाकर्ता के हस्ताक्षर खातेदारों की बैंक में जमा कराई गई राशि पर केवल 
प्राप्त करना तथा जमाशुदा रकम का सत्यापन विपक्षी बैंक कमीशन देय था । यह भी निर्विवाद है कि बैंक की स्कीम 
द्वारा किया जाना आवश्यक था । प्रार्थी ने इस कार्य का स्थाई नहीं थी बल्कि उसे कभी भी समाप्त किया जा सकता 
निष्पादन कगर की शर्तों के अनुसार किया । इस कार्य के था और प्रार्थी का इकरार उसे तीन महिने का नोटिस देकर 
निष्पादन ने प्रार्थी किसी भी प्रकार के कामगार को परिभाषा निरस्त किया जा सकता था । बैंक द्वारा प्रस्तुत दस्तावेजात 
में नहीं पाता है । एग्रीमेंट दि . 17- 7- 80 के अनुसार प्रार्थी से यह प्रमाणित हो जाता है कि उक्त स्कोम बाद में समाप्त 
को जनता डिपोजिट योजना के अन्तर्गत कार्य करना प्राव कर दी गई व प्रार्थी को विपक्षी ने तीन माह का नोटिस 
ज्यक था । यह कार्य नहीं किये जाने पर प्रार्थी विपक्षी बैंक देकर उसका पद समाप्त कर दिया । इस प्रकार प्रमाणित . 
से किसी भी प्रकार से कमीशन की राशि प्राप्त करने हेतु हो जाता है कि प्रार्थी बैंक का कर्मचारी नहीं था । बल्कि बैंक 
अधिकारी नहीं ठहरता था । प्रार्थी द्वारा यह कार्य प्रत्येक जमाकर्ता, का जमाकर्ता अथवा एक एजेन्ट था । उसे कोई वेतन नहीं 
खातेदार के समक्ष उपस्थित होकर जमा रसीद तथा दिया जाता था । बल्कि जमा कराई गई राशि पर उसे 
पारा का प्रविष्टियां देना . होकार हस्ताक्षर प्रान कमीशन दिया जाता था जो जमा कराई गई राणि के 
करना था । इम प्रकार प्रार्थी का यह कार्य विपक्षी बैंक के अनुसार होता था : अनिश्चित था । 


[ भाग 1I - - खंड 3 (ii )] 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT AT HYDERABAD 

PRESENT 
SHRI E. ISMAIL, Presiding Officer 


विहान वकील प्रार्थी ने राज, उच्च न्यायालय जोधपुर 
की एस . बी . सिविल रिट संख्या 239 1/ 89 बद्रीलाल बनाम 
यूनियन आफ इण्डिया का अवलोकन कराया । जिसमें माननीय 
उच्च न्यायालय ने यह निर्णीत किया है कि प्रार्थी बैंक का 
मात्र एजेन्ट था तथा उसके व बैंक के बीच नियोजक 
या श्रमिक के संबंध नहीं थे । यह भी निर्णीत किया गया 
कि ऐसी एजेन्सी के इकरार का स्पैशिक परफोर्मेंस नहीं किया 
जा सकता था । इसी प्रकार 2001 ए . आई . आर . एस . 
सी . 749 में इन्ही तथ्यों के आधार पर यह माना कि जमाकर्ता 
जिसे जमा कराई गई राशि पर कमिशन मिलता हो , 

को श्रमिक नहीं माना जा सकता और उसकी सेवा बैंक के 
नियमित कर्मचारी से अलग होने के कारण उसे बैंक की 
नियमित सेवा में लिया जाना अनिवार्य नहीं है । . . 

- अतः उपरोक्त प्रसंग का उत्तर इस प्रकार दिया जाता है 
कि प्रार्थी एक श्रमिक या बैंक का नियमित कर्मचारी नहीं 
था तथा योजना समाप्त हो जाने पर उसकी एजेन्सी विधिवत 
नोटिस द्वारा निरस्त कर दी है , जो सही है । प्रार्थी कोई 
लाभ या राशि पाने का अधिकारी नहीं है । पंचाट प्रकाशनार्थ 
भारत सरकार को भेजा जाये । 

पंचाट प्राज दिनांक 3- 12- 2002 को खुले न्यायालय में 
दिखाया जाकर सुनाया गया । 

- एल . डी . शर्मा, न्यायाधीश 


Dated the 16th day of December, 2002 
INDUSTRIAL DISPUTE L. C.I. D. No. 260 / 2001 
( Old I. D . No . 50 / 2000 Transferred from Labour 
Court, Anantpur ) 
Between: 
Sri M . C . Karunakar , 
S / o Sri Yesuratnam , 
H . No. MIG 78 A P. H , B., 
Proddutur , Cuddapah, 

. . . . Petitioner 
AND 
The Assistant General Manager , 
State Bank of India , Region IV , 
Zonal Office , Cuddapah.. 

.. Respondent 


नई दिल्ली , 7 फरवरी, 2003 . 
का . प्रा . 726.--- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
कम - लेबर कोर्ट , हैदरावाद के पंचाट ( संदर्भ सख्या प्राई . डी . 
नं . 260 / 2001) को प्रकाशित करती है , जो केन्द्रीय सरकार 
को 06-02- 2003 को प्राप्त हुआ था । 
[सं . एल - 1 2014/ 01/ 2003 -पाई पार ( बी - 1 )] 

___ अजय कुमार , डैस्क अधिकारी 


Appearances: 
For the Petitioner : M / s.. A. K . Jaya Prakash Rao , 

K . Srinivasa Rao , M . Govind, 
N. Sanjay and K. Ajay 

Kumar , Advocates . .. 
For the Respondent : M /s. B . G . Ravindra Reddy , 

S . Prabhakar Reddy, Sri 
nivasulu and B . V . Chandra 

Sekhar , Advocates 

AWARD 
This case I. D . No. 50 / 2000 is transferred from 
Labour Court , Anantpur in view of the Govern 
ment of India , Minist : y of Labour s order. No . 
H -11026/ 1/ 2001 -IR( C -II) dated 18 - 10 - 2001 and 
renumbered in this Court as L. C. I. D . No. 260 / 
2001. . This is a case taken under Sec. 2A (2 ) of 
the I. D . Act, 1947 in view of the judgment of the 
Hon ble High Court of Andhra Pradesh reported 
in W. P. No. 8395 of 1989 dated 3- 8- 1995 between 
Sri U . Chinnappa and M /s. Cotton Corporation 
of India and two others . 
. 2. Brief averments of the petition are : That 
the Petitioner was appointed as clerk - cum -cashier 
in the Respondent bank on 5- 3 - 86 and posted 
to work at Chikamkur in . Cuddapah District. He 
has put in unblemished record of service till 
he was illegally dismissed from service by order 
dated 22 - 2 - 97. While imposing the capital 
punishment the Respondent has not taken into 
consideration the past conduct and quantum of 


New Delhi, the 7th February, 2003 
S. O. 72.6:----Jn pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947 ), 
the Central Government hereby publishes the 
Award (I. D . L . C . I. D . No. 260 /2001 ) of the Central 
Government Industrial Tribunal/ Labour Court, 
Hyderabad now as shown in the Annexure in 
the Industrial Dispute between the employers 
in relation to the management of State Bank 
of India and their workman , which was received 
by the Central Government on 06- 02 - 2003 . . . 

[ No. L-12014/ 01 / 2003-IR( B-1)] 
. . AJAY KUMAR , Desk Officer 
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punishment to be imposed on the Petitioner. The 
punishment imposed is strikingly dispropor 
tionate with gravity of charge. That the Petitioner 
while he worked as Assistant ( Accounts & Cash ) 
at Chilamkur Branch he was issued with a charge 
sheet alleged that he has submitted false caste 
certificate of the Tahasildar , Proddutur dated 
19 - 10 - 84 and 23 - 1 - 85 that the Petitioner belong 
to “ Adi Andhra ” a schedule caste but actually 
the Petitioner belongs to Christian community , 
thus gained entry into the bank under the quota 
reserved for scheduled caste . This Petitioner 
submitted his detailed explanation that the Ta 
hasildar after conducting enquiry and verifying 
the Revenue records issued the certificate and 
the said certificate was not cancelled till this 
day by any competent authority . The certificate 
issued by the Tahasildar was based on the veri 
fication of the report and records: The Respon 
dent has failed to produce any evidence to sub 
stantiate allegations levelled in the charge sheet. 
The Petitioner submits that the said Tahasiļdar 
was not examined nor the said Tahasildar gave 
any statement denying the issuance of the certi 
ficate to the Petitioner. That the allegation is 
vague and unsustainable in law . The Petitioner 
submits that the Respondent has not considered 
the explanation objectively but proceeded with 
closed mind and on mere suspicion dismissed 
the Petitioner from service. The Petitioner submits 
that the order of dismissal is illegal, unjust , 
contrary to law and in violation of principles 
of natural justice. The Respondent without 
considering the explanation ordered for an en 
quiry and a stage managed enquiry was conducted 
wherein the Petitioner was denied reasonable 
opportunity to participate in the enquiry . The 
Petitioner further submis that the Respondent 
proceeded on the footing as if it is for the Peti 
tioner to disprove charge levelled in the charge 
sheet. 

3 . Before the Enquiry Officer , the Respondent 
examined the Branch Manager and Junior Assistant 
of the Collector s affice . No document or order 
cancelling the certificate issued by the Tabasildar was 
produced to establish the charge. The petitioner 
submits curiously the enquiry officer submitted a 
report Holding the Petitioner guddy of the charge . 
The findings of the Enquiry Officer are perverse . The 
Petitioner, however, submits that the action of the 
Respondent passing an order of smissal is illegal 
and invalid as the certificate of the Petitioner was not 
cancelled by following due process of law as held by 
the Supreme Court reports in 1999 SCC and LIS , 
page 613 . Petitioner reiterates that he belongs to 
Adi Andhra which is a Scheduled Caste . Hence , 
he may be reinstated into service with all back 
wages . 

4 . A counter was fled stating that the petition is 
not maintainable either under law or on facts . The 


Petition itself is premature and untenable . As he 
has not exhausted the alternative remedy or preferred 
an appeal to the Appellate Authority vide paragraph 
521 ( 12 ) of Sastry Award read with para 18 .28 of 
the Desai Award as also the subsequent Bipartite 
Settlement cntered into from time to time. The cause 
of action is barred by limitation . He also challeng 
ed the power of the Court under Sec . 2A ( 2 ) which 
need not be repeated here for the simple reason that 
in view of the Judgement of the Division Bench of 
Hon ble High Court refeśred supra this Court has 
jurisdiction . The Petitioner was selected and ap 
pointed as Clerk -eum -Cashier on 5 -3 -86 under the 
quota reserved for CST and he was posted at their 
Chilamkur Branch in Cuddapah District. All other 
allegations are wholly baseless , misconceived and are 
devoid of merits . The petitioner actually belongs to 
Indian Christian community which comes under 90 
Category. His certificate ħy the Collector and Dis 
trict Magistrate per proceeditigs D . Diş 718290 dated 
30 -4 - 94 . Thus, apart from illegally gaining entry 
into the bank under SC quota the Pctitioner has 
deprived the legitimate fight of genuine $ C candi 
date . The fat of a false certificate was brought to 
the notice of the Branch Manager during April, 1990 . 
Preliminary enquiry was conducted and basing on 
that a regular enquiry was conducted and Petitioner 
was dismissed . It is clearly laid down if a person 
claims to be SC if he profess either the Hindu or 
Sikh religion . The Petitioner admittedly is profess 
ing Christianity. Hence , he was served with a charge 
sheet dated 19 -5 - 94 and ultimately he was dismissed 
after conducting a regular enquiry . The Enquiry 
Officer has correctly appreciated evidence . The certi 
ficate of Tahasildar is in contravention of the instruc 
tions and guidelines issued by the Government of 
India in that regard . As such the said certificates 
are nonest and have no validity and sanctity in the 
eye of law . Further a letter is written by the Dis 
trict Collector specifically stating that the petitioner 
belongs to the community of an Indian Christian 
which is not a Scheduled Caste. This clearly 
amounts to revocation of the certificate by implication 
of law and rendering the same invalid and nonest 
in the eye of law . Any separate proceedings are 
required for cancelling the certificate issued by the 
Tahasildar that the claimant did not dispute the vera 
city or validity of the proceedings of the District 
Collector declaring the Petitioner to be belonging to 
forward caste . As such it cannot be gain said that 
the caste certificate produced was invalid and nonest 
in the eye of law . Consequently , the employment 
obtained on such certificate is liable for termination . 
The punishment is not at all disproportionate . 

5 . Arguments were heard on the validity of domes 
tic enquiry and this Court has held by its detailed 
order dated 29 - 7 - 2002 that the domestic enquiry held 
is valid . Actually the arguments shouki haye been 
advanced only on the validity of domestic enquiry . 
But, the Learned Counsel argued that the quantum 
of punishment is also excessive . He also argued that 
there is a technical flaw because the certificate issued 
by the Tahasildar should have been cancelled and 
as long as the certificate is not cancelled it holds the 
day and therefore the very conclusion of the Enquiry 
Officer is that it is proved that the petitioner has 
given a false certificate and he belongs to Christian 
community and not to Adi Andhra itself is wrong . 
For such contention he relies ou several cases . 
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of receipt of the said order and submit the report in 
the mean time the management was directed to re 
instate the Petitioner, 

7. The Learned Counsel for the Respondent argued 
that above cases are not applicable and in fact here 
in a regular enquiry had been conducted and this 
Court was pleased to write a detailed order dated 
29 - 1- 2002 holding that the domestic enquiry is valid 
ly conducted that means he has been given all the 
opportunities. He has been defended by none the 
less a person , the Deputy General Secretary of SBI 
Staff union Sri T . E . Prakash witnesses were examined 
in his presence . He was given a fair opportunity to 
cross examine them . He did not choose to go into 
the box because he had no case and Enquiry Officer 
gave his findings with reasons. So this case does not 
fall within purview of the all the cases cited by the 
Learned Counsel for the Petitioner. And the case 
has to be dismissed . The Petitioner obtained the job 
on false certificate claiming himself to be Adi Andhra 
while he belongs to the forward community that is 
Indian Christian . 


6 . He argues that in 1999 Supreme Court cases 
( L & S ) page 613 wherein the facts of the case were 
that the apokcant Gulzar Singh was issued caste 
certificate on 10 - 10 - 98 stating that the appellant be 
longs to Majhbhi Sikh caste which is a recognized 
Scheduled Caste . The grievance of the appellant 
was restricted to the decision communicated to him 
by the Sub -Divisional Magistrate . Gurdaspur dated 
3 -6 - 97 whereby certificate No . 9336 dated 
10 - 10 - 1998 was cancelled . The said certificate was 
cancelled due to an enquiry where it was found that 
the Petitioner belongs to Christian community when 
it was challenged , High Court dismissed it. Their 
Lordships of the Supreme court held that from the 
facts on record prior to the cancellation of the Sche 
duled Caste certificate no show cause notice was 
given to the appellant. Their Lordships set aside 
the Judgement of the Hon ble High Court dated 
3 -6 - 97 leaving it to the Respondent to take action in 
accordance with law . He also cited a Judgement 
reported in 1997 Supreme Court cases ( L & S ) 1825 
wherein it was hold that caste certificates issued up to 
11 - 11 - 89 by the Tahasildar are valid . He also refied 
on a Judgement of Hon ble High Court reported in 
1999 ( 3 ) ALT page 48 wherein his Lordships held 
that in submitted reports of the MRO and Sub 
Collector is any violation of principles of natural 
justice and remitted back the matter to Joint Collec 
tor. He also relied on 1996 LAB IC page 1890 
wherein person was dismissed from service where 
he was employee of the Canara Bank . Several years 
later it was held that the Petitioner did not belong 
to Scheduled Caste but Ramakshariya caste . Hence, 
an enquiry was conducted and Petitioner dismissed . 
His Lordship held unless revocation of caste certi 
ficate is effected by competent authority employee 
cannot be dismissed from service on the ground of 
misrepresentation . His Lordship observed the 
powers to issue caste certificate and the power to re 
voke is limited to the designated authorities and that 
power could not be exercised by the enquiry autho 
rity appointed by the employer in case the employee 
is found to have secured employment by misrepre 
senting his caste, the finding recorded by the Enquiry 
Officer that employee does not belong to reserved 
catégory would have the effect of overruling the caste 
certificate which was issued by the competent autho 
rity or in other words of revoking thre caste certificate , 
It is impermissible for him to do either of this and 
therefore the consequent action of dismissing the 
employee from service taken by the employer will 
have to be struck down . The employer ought to 
have referred the matter to the competent authority 
which was not done . Even back wages were grant 
ed . He also relied on 1999 ( 3 ) ALT 45 wherein 
the caste certificate was set aside by the Joint Collec 
tor. His Lordship held that only the Collector has 
got powers and set aside the cancellation . He also 
relied on a uñreported judgment in WP 36001 of 
1998 wherein the finding of the enquiry committee 
was set aside and directed the District Collector to 
conduct the enquiry . He also relied on 1 Division 
Bench Judgement of the Hon ble Bligh Court against 
the writ äppeal against the same Judgement and the 
said writ apocal their Lordships stated that the caste 
community certificate was not cancelled by the com 
petént authority therefore a direction was issued 
to the competent authority namely District Collector , 
Nekote to conduct a completę enquity from the date 
436 GIJ2003 - 21 


8 . When I go through the enquiry report I find that 
domestic enquiry is validly conducted . But the ques 
tion here is whether the domestic enquiry which tanta 
mounts to cancellation of the caste certificate given 
by a competent Tahasildar or MRO as the case may 
be Section 5 of the Andlira Pradesh ( SC , ST and 
BCs) Regulation of issue of Community Certificates 
Act, 1993 and Rules 1997 lays down where , " obtain 
ed a false community certificate . . . District Collector 
either suo motto or by written complaint call for the 
record and enquire the correctness of the certificate . . " 
He shall by notification cancel the certificate after 
giving the person concerned an opportunity of mak 
ing a representation . So Section 5 is very clear that 
the competent authority is Collector and in the Judge 
ments cited by the Learned Counsel for the Petitioner 
reported in 1996 LAB I. C . 1990 Karunakar Vs. 
Canara Bank wherein it was also a case , where the 
Petitioner had obtained employment claiming him 
self to be SC -C , he was not and the same was found 
by the Enquiry Officer. His Lordship held that 
the Enquiry Officer is not competent authority to give 
finding as to the validity of the caste certificate unless 
revocation of caste certificate is effected by compe 
tent authority employée cannot be dismissed from 
service on the ground of misrepresentation , His Lord . 
ship not only directed reinstatement but also back 
wages, An unreported Judgement, copy of which is 
filed , WP No. 36001 of 1998 by our High Court 
wherein also APSRTC is the main Respondent who 
removed the claimant from service held that it was 
for the District Collector to enquire into the genuine 
ness of the certificate and set aside the impugned pro 
ceedings. 


9 . That an appeal against the said Judgement in 
Writ Appeal No: 325 of 2002 , a copy of which is also 
furnished . Their Lordshirs dismissed the appeal 
directing the management to reinstate the Petitioner, 
the Respondent No. 1 forth with into service. So I 
am of the opinion that the Judgement in WA No. 325 
of 2002 applies on all fours to the present case bere 
in . As the Enquiry Officer is not competent under the 
above Act. Section 5 of the above said Act namely 
Andhra Pradesh (SC , ST and BCs) Regulation of 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD : 

: . PRESENT 
- Shri B . Biswas,Preriding Officer. . . 


Issue of Cominunity Certificates Act, 1993 and Rules 
1997 . Hence , I herein direct the Respondent to re 
instate the petitioner on or before 1st February , 2003 
and the bank shalt refer the matter in writing to the 
concerned District Collector for cancellation of the 
said certificate under Section 5 . of the Act. Hence , 
the impugned order dated 22 - 2 - 97 . terminating the 
services of the Petitioner is hereby set aside , how 
ever, if the Petitioner is not reinstated he shall be en 
titled for pay from 1st February , 2003 only till the 
matter is decided by the District Collector . The ques 
tion of payment of back wages will abide by the find 
ings of the District Collector to whom a formal writ 
ten complaint should be made and the Collector shall 
conduct enquiry under Section 5 of the Andhra Pra 
desh ( SC , ST and BCS ) Regulation of Issue of Com 
munity Certificates Act, 1993 and Rules 1997 after 
giving opportunity to Petitioner . . . 


Award passed accordingly . Transmit . 

Dictated to Kum . K : Phani Gowri , Personal Assis - : 
tant transcribed by her corrected and pronounced by 
me in the Open Court on this the 16th day of Decem 
ber, 2002 

E . ISMAIL , Presiding Officer 

Appendix of evidence 
Witnesses examined for the Petitioner - -Nil. 
Witnesses examined for the Respondent. -- Nil. 
Documents marked for the Petitioner --- Nil. 
Documents marked for the Respondent--- Nil. 


a facet, 3 . 9790 , 2003 
$ 1. 9 . 727. - - telfina faare afefta , 1947 
( 1947 i 14 ) HEIGT 17 TATU # , aprende 

17 . 7 . 157 . sarerata dan faisant att :: 
अकर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद . 
में कन्द्रीय सरकार औद्योगिक अधिकरण II धनबाद के पंचाट 
dan Haft 23/ 95 ) # 7 Fairfira FIT , 77 ersity 
PETITE TTT # 29-1-2003 # 1 synca gut 4T ! .. 
[TT 51.- 20012) 4 40/ 93-CT5 . 97 . ( 7 .- 1) ] 

. . TH . ITT, a afea 


In the matter of an Industrial Dispute under Section , 
10 (1)(d ) of the . I.D . Act., 1.947. 

REFERENCE NO: 23 OF 1995 
PARTIES : Employers in relation to the manage 

ment of Central Coalfields Ltd ., Ranchi and their 

workmen . 
APPEARANCES : 
On behalf of the workmen : None. 
On behalf of the employers : Shei D . K , Verma, 

Advocate . 
State : Jharkhand . . . . Industry : Coat : 
. Dated , Dhanbad , the 3rd January, 2003 

AWARD 
The Govt. of India , Ministry of Labour, in exer 
cise of the powers conferred on them under Section 
10 (1)(d ) of the I. D . Act, 1947 his referred the follow 
ing dispute to this Tribunal for adjudication vide . 
their Order No. L - 20012 /440 /93- I. R .(Coal- I), dated , 
the 8th February , 1995. . 

SCHEDULE 
(1) " Whether the workmen S/ Shri K .K . Prasad 

and 84 other employed as Divers , conduc 
tors, Khalasis (Helper) at headquarters of 

M /s. CCL Darbhanga House , Ranchi under 
...the administrative control of Gen . Manager 

( P & R ) are entitled for payment of overtinia : 
for the entire period worked on overiime 
without deducting one hour. either before 
comme icement of duty hours or beyond 
th ; normal working . hours at par with the 
other Drivers / Conductors/Khalasis under ad 

ministrative control of Security Deptt. - of 
: CCL ? If so , to what relief are the workmen : 

, entitled ?" . ... . . . . . . . . . . . : : 
( ii) “ Whether the Drivers/ Conductors /Khalasis are 

entitled for compensation such as free lunch 
packet or money in lieu there of for working 

during luich break period ? If so , to what - 
: : relief are the workmen entitled ?” . . : 
3 . 2." It is seen from the record that inspite of giving 
sufficient opportunities the parties ie the co : accrued 
union on behalf of the workmer and also the mu 
nagement hava failed to turn up in course of hearing 
of this case. It is seen that by filing W :S : the spon - : . 
soring union referring NCWAII which came into , 
effect from 1- 1- 79 submitted that existing benefits, " 
and facilities pot covered or altered by this agreement : 


. . New Delhi, the 3rd February, 2003 

SO 727 - - In pursuance of Section 17 o he 
Id s , ia ! Diiput Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No . 
2395 ) of the Central Government Industrial Tri 
binal II, Dhenbad now as skowi: in the Annexurs in 
the . Industrial Dispute between the employers in 
relatior to the anagement of C .C .L . and their work 
man , wilich was received by the Central Goverr ment 
0 29- 1-2003. 
. . .. . . . . ..... [Nc : L - 20012 /440 /93-IR ( C - 1)1 
. 

: . S . S. GUPTA , Under Secy, 


. 


( TP 11 


3 


( ii ) 


** * * 


. 


TCT # shara : Rp 2, 2003/4 


; 73 . 


. 


fönig 


10. 1924 " : , 


Test 


-- = 


= = - - - - - - 


shall continue as hitherto ard that system of supply 
of free coal will continue to the employees and that 
all categories of workers who are entitled to receive 
overtime payments will continue to get the overtime 
payment for overtime work in different establish 
ment, unit and offices and that workers called upon 
to work on weekły day of rest day of the colliery / 
establishment shall be allowed twice the normal 
wages where the payment is at a lesser rate. The 
Sponsoring union in this regard also relied on the 
provision of NCWA- III & IV which cams into effect 
from 1- 1 -83 and 1- 1- 87." They alleged that the ma 
nagement illegally and arbitrarily have deprived the 
workmen from getting all the previleges as laid down 
in the N . C . W . As. not only but also they have viola 
ted their own circular in this regard . 

3. " They further alleged that the management 
also have deprived the Drivers , Cleaners from over 
time wages , while they remain ion outstation duty . 
They also have raised dispute relating to lunch hour 
fixed for the workmen assigned duty on staff car/Jecp 
or School buses or truck because of the fact that due 
to nature of duty it bxcause impracticable to avail 
the lunch recess hours by them but the management 
inspite of receiving representation on their part did . 
not consider necessary to amend the order in ques 
tion so that the workmen get opportunity to avil 
the lunch hour properly . They submitted that as per 
provisions of N . C . W . A . when any duty beyond 
normal working hours constitute overtime and when 
similar workmen posted under Security Department 
and elsewhere are paid overtime wages for the 
entire period spent on overtime duty, the work 
men concerned are also legally entitled to get 
overtime wages for the entire period spent on 
overtîms duty without deducting one hour 
either before commencement of normal working 
hours or beyond normal working hours . They 
are also entitled to payment of arrears of over 
iime wages arising of such arbitrary deduction 
of one hour with retrospective effect from 1-1-87. 
Thę sponsoring union fucther submitted that 
the workman " are also entitled to get . free lunch 
packer or money computed in lieu of frec lunch 
packet as compensation for performing duty 
during the prescribed lunch period . 

4. They submitted that inspite of submitting 
representation as the management have failed 
to take any step in support of their claim they 
raised an Industrial Dispute which ultimately 
resulted reference to this Tribunal. . . . 

- 5. The management on the contrary after 
filing Written Statement-cum - rejoinder have denied 
all the claims and allegations, which the sponsoring 
Union asserted in their written statement. 
Management submitted that the employees of 


coal industries inchuding C .C .L . are governed 
under the N .C . W . A . since 1975 in respect of 
wages and allowances and other benefits and the 
service condition being regulated by the Certified 
Standing Order as applicable to the employees. 
The N . C . W . As . and the Standing order as 
applicable to the employees posted at CCI. 
H . Q . do not have any provision of monetary 
compensation of free lunch packets to the 
Drivers / Conductors /Khalasis engaged during the 
lunch break . They submitted that during the 
working hours of 8 hours with a spread over 
period of 9 hours, normally the employees in 
question get ample time to take their lunch even 
if they are engaged during their lunch break . 
Accordingly , the management submitted that the 
relief which the sponsoring union have sought 
for the workmen finds no basis and accordingly 
the same is liable to be rejected . 

6 . It is seen from the reference in question 
that the sponsoring union have raised certain 
disputes involving intricate question of facts and 
law . Accordingly , the sponsoring union can not 
avoid their respɔnsibility to justify the claim 
in question by adducing cogent evidence "parti 
cularly when the management categorically 
denied such claim ,. It is seen that inspite of 
giving several opportunities the parties have failed . 
to adduce any evidence in order to substantiate 
their claim and counter claim and for which 
there is no scope to a iswer the reference on merit . 

7. There is reason to presume that as the 
parties have been refrained from appearing before 
this Tribunal in course of hearing they have 
amicably settled the dispute in question and 
for which they are not interested : to proceed 
with further hearing of this case . Accordingly . 
considering the facts and circumstances and also 
as the parties are not interested to proceed with : 
the hearing of this case a “No dispute ? : 
Award is passed presuming non - existence of the 
dispute in question . 

B . BISWAS, Presidụng . Officer 

fecoat, 3 9692t, 2003 
. 1. 547 . 728.-- terfira faara fafara , 1947 
( 1947 47 14 ). at TTT 17 STATUT # Borstar 
FAT* . # . # . st . 57 . 5 . TIETTE Eti 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार अधिकरण- 2- धनबाद 
के पंचाट औद्योगिक ( संदर्भ संख्या 6.2/ 95) को प्रकाशित 
ficant , OFERT HRATT * 29-01-03 7 SICTEET OTTI 
12 . [ . Tet : - 20012/214 / 94 - 76 . 577 ..( .- 1)] 

[ge . g8 . THI, G H 4 : 
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New Delhi, the 3rd February, 2003 

S. O . 728 . - In pursuinc ; of Section 
17 of the Industrial Dispute Act, 1947 (14 of 1947 ), 
the Central Government hereby publishes the 
award (Ref . No. 62/95 ) of the Central Govern 
ment Industrial Tribunal- II , Dhanbad now as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 
ment of CMPDIL and their workmen , which 
was received by the Central Government on 
29 - 1 - 2003 

[No. L - 20012 /214 /94 - IR ( C - 1)] 

S. S. GUPTA , Under Secy : 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2) AT 

DHANBAD 
Shri B . Biswas, 

Presiding Officer. 
In the matter of an Industrial Dispute under 
Section 10 (1) (d ) of the I. D . Act, 1947 . 

REFERENCE No. 62 OF 1995: 
PARTIES : Employers in relation to the manage 

ment of C . M .PD . I: L , Ranchi 

and their workman . 
APPEARANCES : 
On behalf of the workmen : None. 
On behalf of the employers : Shri B . P. Singh , 

P . M . 
State : Jharkhand Industry : Mine Planning 
Dated , Dhanbad , the 14th January, 2003 . 

AWARD 
The Govt . of India , Ministry of Labour, 
in exercise of the powers conferred on them 
under Section 10 ( 1 ) (d ) of the I. D . Act, 1947 
has referred the following dispute to this Tribunal 
for adjudication vide their Order No. L - 20012 . 
( 214)/ 94-1. R . (Coal-I), dated the 19th April, 1995. 

SCHEDULE 
" Whether the action of the management of 
M /s. Central: Mine Planning & Design Ins 
titute Ltd ., Ranchi is justified in not pro 
moting the workmen S /Shri K . A . Philip 
and Issac Cherrian , W .c .f. 24 - 4 - 87 as UDC / 
Clerk I and as Senior Clerk ( Clerk Special 
Grade ) w . e.f. 8 - 10 - 91 from the date his 
junior S /Shri Laxman Manda ! and Dand Ali 
and others were promoted ? If not, to 
what relief workmen are entitled and from 
which date ?" 

2 . In this reference. both the parties appeared 
and filed their respective W .S . documents etc . 


Subsequently , when the case was fixed for hearing 
Mɛ. B . P . Singh , P . M . appeared for the manage 
ment and filed a Memorandum of Settlement 
under their signature . None appeared for the 
workmen . I have heard the representative of 
the management on the said memorandum of 
settlement and on perusal of the said settlement 
I find , that the terms contained therein are fair , 
proper and in accordance with the principles 
of natural justice. Accordingly I accept the 
said settlement and pass an . Award in terms 
thereof which forms part of the Award as 
annexure. 

B . BISWAS , Presiding Officer 

ANNEXURE 
MEMORANDUM OF SETTLEMENT BET 
WEEN THE MANAGEMENT OF CENTRAL 
MINE PLANNING & DESIGN , INSTITUTE 
LIMITED GONDWANA PŁACE , KANKE 
ROAD , RANCHI-834008 & THEIR WORKMEN 
REPRESENTED BY THE UNION : NATIONAL 
COAL ORGANISATION EMPLOYEES ASSO 
CIATION ( CITU ) , RANCHI DURING NEGO , 
TIATIONS ON " AT RANCHI 3 -4 -1998. 
REPRESENTING A REPRESENTING , 
MANAGÈNMENT WORKMEN /UNION 
1. Sri GS Choubey, 1. $ çi Amal Bhatta 
General Manager 

charjee , 
(P & A ) 

Addl. Genl. Secy., 
2 . Sri Uday Prakash , NCOEA. 
Dy. PM (IR ) 

2. Sri R . P . Singh , 

Asst. Genl. Secy , 

NCOBA 
SHORT RECITAL OF THE CASE 

This is a case wherein three numbers of 
Industrial Disputes / Complaint Case on being 
raised by the Union NCOEA /NCWC / Individual 
Workman on alleged irregular promotion in 
the Clerical Cadre of Drilling discipline are 
pending in the different Courts for adjudication 
decision . The references are as follows : 

“ Whether the action of the Management of 
CMPDIL , BBSR not giving promotion , as 
UDC to Sri PKS Kurup. w .e.f. 24 -4 .87 & 
giving promotion from 17- 11-87 and financial: 
benefit from 1- 7-90 was justified ? If not, 
to what relief the workman is entitled for " 

This dispute being espoused by Union NCOEA 
( CITU ), BBSR pending with the CGIT , 
Bhubaneswar: 

“ Whether the action of the Management of 
CMPDIL , Ranchi is justified in not promo 
ting the workmen Sri K . A . Phillip and 
Sri Cherriaa Issac w . e.f. 24 - 4 -87 as UDC / 
Clerk Gr. I and as Sr. Clerk ( Special Grade) 
w .e.f. 8 - 10 . 91 from the date his junior 
S /Sri Laxman Mondal and Daud Ali and 
others were promoted ? If not to what reljef 
.workman are entitled and from which date ?" 


atit , 


. . 


. 


. . .. 


9 


1 -2990/ han 10 1994 


: : ; . . . ; 


mmm 


This dispute being espoused by Union , NCWC, 
Ranchi, is pending with the learned Tribunal 
No. It; Dhanbad: 

In the case before the Industrial Court , 
Nagpur, the complaint case filed by Sri P . Hood 
being (ULRA ) No. 961/92 relates to claim of 
Sci Hood for promotion as UDC w .c.f 15-3 -84 
and further promotion etc . resulting thereof. 

In view . of the pendency of the above Industrial 
disputes cases the Union NCOEA cameforward with 
the approach that they are agreeable to settle the 
case of the workman concerning and seniority of 
clerical cadre of drilling discipline ; outside the Court . 
The matter was even discussed in the J. C . C . meeting 
at CMPDI(HQ) level on 8- 12 -97 . Seires of discu 
ssions were held with the representatives of NCOEA 
Union . Atlast it was agreed to settle this case outside 
the Courton the following terms of reference : 

TERMSOF SETTLEMENT 
I was agreed : 
1 . That the entire seniority of the workmen 

concerning clerical cadre of drilling disciplin : 
including the workmen appearing in abov 
mentioned disputes and complaint case shall . 
be arranged afresh as shown in the seniority 
list Annexure - A . The parties have agreed 
that the seniority so arranged in Annexure - A 
shall be final and binding to them . 
That as the workmen appearing in Annexure- A 
have been promoted as UDC in the year 
1987 , 88 , therefore , in order to maintain 
uniformity in the senjority of UDC Grade 
the deemed date of promotion as UDC in 
respect of all the workmen appearing in the 
Annexure- A shall be effected on and from 

25 -4 - 87 . 
3 . That Union has agreed that in view of above 

deemed promotion in UDC Grade in respect, 
of the workmen of the annexed Annexure - A 
no monitory benefit whatsoever , arising 
thereof will be paid to any of the workmen 
and they shall not claim any monitory benefit 

retrospectively . 
4 . The Union has agreed that as some of the 

workmen appearing in the Annexure. A 
have been promorted as Senior Clerk in the 
year 1991 , therefore , in order to maintain 
uniformity in the seniority of Sr. Clerk 
grade, the deemed date of promotion as 
Sr. Clerk in respect of all the workmen appea 
ring in the Annexed list- A may be effected 

on and from 8 - 10 - 1991. 
5. The Union has agreed that in view of notional 

promotion as Senior Clerk in respect 
the workmen of Annexed list - A ; no monitory 
benefit ; whatsoever ; arising thereof will be 


paid to any of the workmen and the Union 
shall not claim monitory benefit with retros 

pective effect. 
6. That the pre - stated promotion ; as UDC 

and Senior Clerk of the concerned workmen ; 
of the annexed list w .e. f. 25- 4 -87 and 8 - 10- 91 
respectively ; will be fitted notionally 
and monitory benefit arising out of such 
fitment will be paid only on and from the 

date of settlement after doing fixation etc . 
7. That this settlement is full and final of the 
: all the disputes concerning the case of senio 

rity of the clerical cadre of drilling discipline 
in respect of the workmen apperaring in the 
Annexed list - A and also in respect of 
the claims arising out of. Industrial dispute / 
case pending with the appropriate Court 
Tribunal at Bhubaneswar Nagpur and Dhan 
bad . It is further agreed that neither the 
Union nor any of the individual workmen 
appearing in the Annexed list- A will make 
any further claim whatsoevar : aver the above 
terms of settlement . The disputes /cases remain 

settled for ever. 
8 . That the workmen who are appearing in the 

Industrial dispute reference panding before 
Learned Tribunal. BBSR under Ref. No. 
5 /93 & appearing in Complaint Case - being 
ULPA No. 961 /92 before Industrial Court , 
Nagpur and the other workmen who are 
appearing in the Annexed list- A will not 
get any benefit out of the award which may 
be passed by the Tribunal at Dhanbad in 
Ref . No. 62/95 . This settlement is full and 
final in respect of all the workmen appearing 

in the Annexed list - A . 
9. In view of the above terms of settlemen : 

the parties shall file petition before the CGIT 
No . BBSR & Industrial Court; Nagpur 
for a No Dispute Award or alter 
natively the parties have agreed the torms 
of this settlement shall form part of a Settle 
ment Award to be recorded by the afore 

said Tribunal. 
10 . This settlement shall be implemented with : 

30 (thirty ) days from the date of this settle 

ment. 
Signed on this the 3rd of April 1998 . 
On behalf of the Management 
(GS Choubey , GM (P & A ), ( CMPDI)] 
( Uday Prakash , Dy. PM (IR ) 
On behalf of the workmen Union 
(Amal: Bhattacharjee , AGS , NCOEA ). 
(RP Singh , AGS, NCOEA) 
Witness : 1. Samir Biswas 

2 . Lalit Kr. Sinha 
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Namc 


Date of birth 


Qualification 


Si 
No. 


. 


. 


. . 


Date of initial Sen , position 
appointment in LDC consi 

dering their 
. . . . . : date of regu - . 

larisation as 
".. LDC in terms 

on A I . 
17 - 12 -81" 


.. - . . - - 

- - - - -- . . . — 


- .. . -- -- 


-- - - - 


- 


- - 


3 


3 


1. Sri S.V . Chaturvedi 


2- 1-47 


" H .S . ; . 


. . . 12 - 8 - 74 


: 


1 - 1- 791 


: 


2. Sri Qurban Hussain 


13- 10 -51 


. I. A . 


18 - 12 - 76 . 


. . 1- 1- 79 . 


. 


. 


3 . Sri R . A . Thakur 


3 -5 -58 


LA 


10 - 5 -77 


. 


: 1- 1-79 


4. Sri H .B . Tripathi 


14-8-53 


H . S. 


: 1:1-79 


; 


. . . 25-5- 77.. . 
3 : 26 -5-77 : 


5. Sri M .Ghosh 


2- 1-45 


* * -1- 79 .. 


S.F. 
SSLC 


7-3-51 


: 


26-5-77 


: 


6 . Sri K . A . Phillip 


1-1-7919 


7. Sri P. Hood 


8 -5-53 


B . Com . Pt.- II . 


13-2 -77 


. 


. 1-1-79 


28 - 11- 53 


8 . Sri C . Issac 


P. U . Course 


16 -2- 

78 


1 


- 1- 79 


9. Sri R .V . Mondal 


7- 12- 57 


H .S. : 


· 16 -2- 

78 


1 


-1- 79 


10. Sri L .C . Mondal 


2 - 1-56 


S .F . 


20 -2 - 78 . 


.. 


1-1-79 : 


11. Sri P.K . Jaiswal 


31- 1-57 


Matric 


1-6 - 78 


1-1- 79 


13-7- 58 


5 - 9 - 78 


12 . Sri Daud Ali 


B .A . failed 


· 1- 1-79 


13 . Sri H . Karmakar (Retired ) 


14 -4 - 79 


S.F . . 


17- 11- 78 


1-1-79 


14 . Sri C .L . Singh (SC ) 


22- 10 -52 


· 


H .S. Failed : 


17-11-78 


1-1- 79 


L.A . 


10 -7-59 


21- 12 - 78 


15. Sri V .K . Sancha (ST) 


1-1-79 


Matric 


12 -5 - 56 


16 . Sri R . Y. Sah 


22- 12- 78 


1-1-79 


7 .7-48 


17. Sri D . N .P. Sinha 


30 - 12 -78 


B.A. 


1-1- 79 


1 - 9- 55 


12-2-79 


I.A . 


18 . Sri Iqbal Ibrahim 


. 


1- 1- 79 


21- 1-56 


19 . Sri R . S. Gupta 


31 -5- 79 


I. Sc . 


1 -1- 79 


21-2 -53 


20 . Sri R.H . Upadhyay 


HSSC 


* 1- 1-79 


21. Sri A .S. Inqole 


11-1-54 


{ - 1 -79 : 


SSC 


- 


- - 


. 


m . II - # 82111): 
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. 
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ANNEXURE - A 


Date of coming in UDC 


: 


Seniority Position in UDC 

- - - - - 
Committee Existing as on 

Finding 9- 9-96 


Date of 
Coming 
Sr. Clerk 


in 


Proposed 


Seniority 
position in Sr. 
Clerks as on 
9- 10 -91 


8 


9 . 


10 


-- 


: 


: 


12 


. . 


. . 


14 ( DPC ) 


2 . 


06 (TT) 


9 - 10 - 91 


25-4-87 
21-11-87(A ) 
25- 4 -87 . . . 
28 -4 -87 ( A ) * * 
25 -4 - 87 . . . 
14 -11-87 ( A ) , 
25 - 4 -87 
18 -11-87 ( A ) . 
25 - 4 -87 


3 


13 ( DPC ) 


16 (DPC ) 


04 (TT ) 


Expired 


15 (DPC) 


17 (DPC ) 


18 (DPC ) 


19 (DPC ) 


02 (TT ) 


. 10- 10 - 91 


01 (DPC) 


8 - 10 -91 


07 (TT) 


10 - 10 -91 


20 (DPC ) 


25 - 4 - 87 
13 - 11 - 87 ( A ) 
25 -4 - 87 
7 - 12 -87 ( A ) 
25 - 4 - 87 
13 - 11- 87 (A ) 
25 -4 - 87 
13 - 11- 87 ( A ) 
25 -4 -87 
25 -4- 87 ( A ) 
25 -4 - 87 
31-3- 84 (A ) 
25 - 4 -87 
22 -4 - 87 ( A ) 
25-4 -87 
14 - 11- 87 ( A ) 
25 -4 - 87 
8 - 3 - 83 ( A ) 
25- 4- 87 
8 - 5 -87 ( A ) 
25 - 4 - 87 : 
27 - 1- 88 ( A ) 
25 - 4 -87 
15 - 12- 87 ( A ) 
25 - 4 - 87 
2 - 5 -87 (A ) 
25 -4 - 87 
7- 11- 87 (A ) 
25- 4 - 87 
1 -2 -89 ( A ) 
25-4 -87 : 
1- 2-88 (A ) 


21 (DPC ) 


10 


11 (TT) 


22 (DPC ) 


23 (DPC ) 


09.(TT) 
24 (DPC) 


25 (DPC ) 


08 


: 20 


: : 


26 (DPC ) . . 


. * 13 


" , 


" . 


" : 


- 


... 


. .. . 


. 


. 
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6 
HS 31-12 - 76 

29 -2 -79 


- - . - . - . - . - . -. 


-. - 


. 


- . - 


. 


- 


- 


23. Sri S. R . Das 


15 - 10 -47 


B . Com . 


25- 1 - 78 


31-3-79 


24 . Sri P . Tripathi 


25 - 9 - 58 


Matric /III 


1 . 1 - 80 


1-1- 80 


25. Sri N .K . Nath 


15 - 10 - 51 


B .Com . Pt. II 


1-10 -80 


1- 10 -80 


26. Sri R . K . Soni 


22- 10 -60 


HSSC 


1- 10 -80 


1 - 10 - 80 


27. Sri Raju Phillip 


1- 11 -55 


SSLC 


1- 1-79 


1-9-81 


28 . Sri P .K .S . Kurup 


24 -3-57 


SSLC 


1- 11- 81 


1 -11- 81 


29 . Sri K . Lukanna 
30 . Smt. J. C . Chacko 


1-6 -52 
10 -4 -57 


B . Sc. 3rd Yr. 
SSLC 


1-6 -83 
1 -6 -83 


31. Sri P . Murli 


9-4 - 59 


B . Com . 


1-6 -83 


32. Sri K .V . Najr 


15- 3- 58 


Matric 


1-6 -83 


- - 


- - 


- - 


- . - - 


- 


... 


- .. 


. .. . . . 


. - .. . -- - ... - - 


12 


21 


uu 


25 - 4 -87 

27 (DPC ) 
11- 11-87 (A ) 
25 -4 -87 

28 (DPC ) 
12 - 11 - 87 ( A ) 

Transferred to CIL 
25 - 4 - 87 

10 ( TT) 
7 -5- 87 ( A ) 
25 - 4 -87 

29 (DPC ) 
24 - 11 -87 ( A ) 
25 - 4 - 87 

30 (DPC ) 
17 - 11 - 87 (A ) 
25 . 4 -87 

31 (DPC ) 
17- 11- 87 ( A ) 

32 (DPC) 
25 - 4 - 87 
17 - 11 - 87 ( A ) 
25 - 4- 87 

03 ( TT ) 
27 - 4 - 87 ( A ) 
25 - 4 - 87 

05 ( TT) 
27 - 4 - 87 ( A ) 
25 -4 -87 

08 (TT) 
29 - 4 - 87 ( A ) 
25 -4 -87 

12 (TT) 
9 - 5- 87 (A ) 
(A ) - -shows actual date of coming in UDC as per seniorty list, 

The above information has been collected from the seniority list of Drilling description which is in 
operation , 


- - - - . 


. . - - 


- 


- - - 


- 


- 
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[97167 -- 13 3 ( ii )] 

HTTA FIT 174€ : * 1, 10, 1924 

1915 
tun 

Rowerowe 
forent, 3 $ 299, 2003 

They submitted that the concerned workman was sponsored 
by the Ranchi Employment Exchange to the management for 

appointment against quota of disabled person and the work 
7. HT. 729 . -- tulforaf faata ufafara , 1947. 

man was employed at C . C . press without issuing any appoint 
( 1947 147 14 ) SET 17 i HTUT # , peste 

ment letter claiming that there was a ban on all appointment 

whercas the Ministry of Home Affairs , Government of India 
सरकार सी . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों in terms of the office order dated 24 - 5 - 84 had specifically 

clarified that the purported ban on appointment would not 
और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक 

apply to any vacancy to be filled up by physically handicapped 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण II , धनबाद के 

person . Again the Ministry of Home Affairs, Government of 

India in terms of their offięc order dt. 1 - 9 - 84 directed that 
TT ( TH PET 199 / 93 ) Fit yfirfara at , for chair canning Only blind persons should be employed . 

They diselosed that the concerned workman was engaged as 
I forster H T7 7 29/ 01/ 2003 F T A TI Chair Recanner since 16 - 8 - 85 against quota of reservation 

for blind . They submitted that thereafler the concerned 
[3 . gr.- 20012 /256 /94-876 .917 . ( 7.- 1) ] workman submitted series of representations with a prayer 

for regularisation of service as Chair recanner and ultimately 
. $ . . T47, 472 afaa in vicw of his representation dt. 18 - 12 -87 the then C .M . D . 

of CCL ordered his regularisation and pending processing of 

the case for regularisation and piece rate of Rs. 12 per Chair 
New Delhi, the 3rd February , 2003 

was ordered to be enhanced to Rs. 18. Subscqucntly the aid 

rate was enhanecd to Rs. 24 per steel chair, Rs. 22 per wooden 
S . O . 729. — In pursuance of Section 17 of the Industrial chair and Rs. 45 for revolving chair . Beyond the basic rate 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government no other allowance, leave or Medical treatment, Provident 
hereby publishes the award (Ref. No. 199 / 93 ) of the Central ., Fund or any other benefit was provided and thereby the 
Government Industrial Tribunal II, Dhanbad now as shown management nakedly vidated not only human rights but also 
in the Annexure in the industrial Dispute between the abused the power and authority . They submitted that the 
employers in relation to the management of CCL and their job of chair recanner is a skilled job . The workman concerned 
workman · which was received by the Central Governinent is a graduate and also well trained on the said job . Accord 
on 29 - 1 - 2003. 

ingly he is very much entitled to gct Category IT wages with 

all consequential benefit with effect from 16 - 8 - 85 · against 
[No. L 20012 / 256 / 94- IR ( C - 1 ) ] 

quota for reservation of blind under Presidential Directives. 
S . S . GUPTA , Under Seey . . Hence this case. 


chair and haneed to Rs.Tad to Rs. 18. Sof Rs. 12 per ch of 


isafchair power 


and also teskilled job. They submilcht 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 ) AT DHANBAD 


PRESENT : 

SHRI B . BISWAS, Presiding Cfficer . 
In the matter of an Industrial Dispute under Section 10 ( 1 ) ( d ) 
of the I. D . Act , 1947. 

Reference No. 199 of 1993 


3 . The management on the contrary after filing W . S .- cum 
rejoinder have denied all the claims and allegations which 
the sponsoring union asserted in their W . S . on behalf of the 
concerned workman , They submitted that as recanning of 
Chairs in the office of the management is absolutely occasional 
in nature there was no seone at all to create any post to 
that effect. The çanners are engaged for recanning the chairs 
as and when it is required . They şubmitted that as the con 
cerned person who was blind approached them for giving 
him occasional job for recanning chairs in the office of the 
manageincnt his prayer was considered and instead of entrust 
ing the job to other outsider parties for execution they on 
compassionate ground as he was blind entrusted him the job 
of recanning chairs occasionally as and when it become 
necessary . As there is no whole time work question of pro 
viding him with the job continuously did not arise and 
against such work they used to pay charges as ner rate from 
time to time fixed by them on the tasis of bills submitted 
by him . In doing the said ion of recanning of chairs the 
person concern not only used to bring his imnlements but 
also he was free to do the job at any time at his sweet will 
and convenience and they did not have any control over his 
working hours nor was it required to supervise his job . Thev 
submitted that for providing such ioh no employer employee 
relationship ever created in between them , 


PARTIES : 
Employers in relation to the management of Central 

Coalfields Ltd ., Darbhanga House , Ranchi and their 
workmen . 


APPEARANCES : 


On behalf of the workmen : None . 
On behalf of the cmployers : Shri D . K . Verma, 

Advocate . 
STATE : Jharkhand 

INDUSTRY : Coal 
Dated , Dhanbad , the 8th January, 2003 


AWARD 


The Government of India , Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) 
of the 1.D . Act, 1947 , has referred the following dispute to 
this Tribunal for adjudication vide their Order No . L - 20012 / 
256 / 94 - I. R . (Coal- I ) dated , the 16 , 17 - 11 - 93 . 


4 . They submitted further that subsequently they have 
discontinued such arrangement for recanſing of chair 
independently . On the contrary staited awarding coinnesite 
job of repairs of furniture and recanning of chairs to other 
outsider parties by inviting competitive tenders / quotations as 
the recanning of chairs is only ( le of the jobs. It has been 
submitted by them that there was no requirement of chair 
recanner nor any such post is in existence and for which there 
was no seope that a chair recanner should be employed by 
· him and he should be paid Cat. I wages. They alleged that 

such an attempt has been made by the sponsoring Union is 
only to provide employment of a person through hack door . 
They categorically denied that the concerned workman was 
neither engaged by them in the year 1985 nor he worked 
continuously since then . 


SCHEDULE 


" Whether Shri Dhaniram Lolian workman is entitled for 

regularisation as Chair Recanner in Cat, 11 as he 
has been engaged as Chair Carner since 16 - 8 - 85 
continuously in the Headquarters of M / s. Central 
Coalficlds Ltd ., Dharbhana House , Ranchi ? If so , 
to what relief the workman is entitled ?" . 


2 . The case of the concerned workman according to the 
W .S . submitted by the sponsoring union on his behalf in 
brief is as follows : 
436 GI/2003 — 22 


5. Accordingly they submitted that the concerned person 
is not entitled to get relief according to his prayer . In the 
result they have submitted prayer to pass Award rejecting 
the claim of the sponsoring union , 
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6 . The points to be decided in this reference are : 

11. It is to be established with all material documents that 

the concerned person as Chair recaner worked continuously 
" Whether Shri Dhaniram Lohar workman is entitled for under the management since 1985 . I find no hesitation to 

regularisation as Clair Kecanner in Cat. il as he say that the sponsoring Union has lamentably failed to sub 
has been engaged as Chair Recanner since 16 - 8 - 85 stantiate such claim . Accordingly after careful consideration 
continuously in the Headquarters of M / s . Central of all the facts and circumstances I hold that the sponsoring 
Coalfields Ltd . Dharbhanga House , Ranchi ? If so , union have failed to substantiate their claim and for which 
to what relief the workman is entitled ?" 

there is no scope to give any relief according to his prayer, 

In the result , the following Award is rendered : 
7. DECISION WITH REASONS 

" Shri Dhaniram Lohar workman is not entitled for 
It appears from the record that neither the sponsoring 

regularisation as Chair Recanner in Cat. II as he 
Union examined any witness nor submitted any document in 

has been engaged as Chair Recanner since 16 - 8 -85 
order to substantiate the claim in question . The Management 

continuously in the Headquarters of M / s. Central 
accordingly did not consider necessary to examine any wit 

Coalfields Ltd ., Dharbhanga House, Ranchi. 
ness in order to rebut the claim in question of the sponsoring 

Consequently , the concerned workman is not entitled 
union . 

to get any relief." 
8 . As such relying on the facts disclosed in the pleadings 

B . BISWAS , Presiding Officer 
of both sides let me consider if the claim of the sponsoring 
union stands on cogent footing and if so , if the person con 

a facent , 3 act, 2003 
cerned is entitled to get any relief or not. 
9 . Before taking into consideration of the claim in question 

1. TT. 730.- - tantfort faare ofefTTA , 1947 
let it be looked into if the concerned workman continuously 
worked under the management for recaning the chairs in ( 1947 . 14 ) | ET2T 17 & TATT Ħ , renter 
the office of the management since 1985 and also if there 

HRATT 7 . # . st. fat . #T T TT FATTI 
is any such post was in existence or not. 
10 . Considering the facts disclosed in the pleadings of both 

जकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 
sides I find no dispute to held that the concerned person was 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
a blind man . I also find no dispute to hold that he was 
engaged by the management for recaning chairs in the office . 2; state # CETT ( TE FETT 38 /95 ) ott Farfara 
It is the submission of the management that as the job of 
recaning chairs was absolutely occasional there was no reason 

perit o frete ATC # 7 29-01- 03 ont a 
to employ a person . Continuously for carrying out the said 
iob particularly when there was no existence of such post. 

ETT OTTI 
They submitted that previous to engagement of the concerned 
person the said job was to be undertaken by other persons. 

: [ .-20012 /60/ 94-978 . EFT . (FT.- 1 )] 
As the concerned person was a blind and as he approached 
the management to provide with such work when available 

TA . JA . TETT , TT ATT 
they on compassionate ground considered his prayer and 
allowed him to carry on such job occasionally when such job 

New Delhi, the 3rd February , 2003. 
was available and against performing such job charges 
according to rate used to be paid on the basis of bill suh 
mitted by him . The management categorically denied the 

S .O . 730 .- In pursuance of Section 17 of the 
fact that the concerned person was engaged in the vear 1985 

Industrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 
and continuously performed his duty . On the contrary it is tral Government hereby publishes the award (Ref. 
the specific claim of the sponsoring union that instead of No. 38 (95 ) of the CentralGovernment Industrial Tri 
issuinn anv appointment letter he was engaged by the manage 

bunal II, Dhanbad now as shown in the Annexure in 
ment in the year 1995 and thereafter he worked there as 
care renairer continuously . Accordingly onus shifts on the 

the Industrial Dispute between the enıployers in 
sponsoring union to establish this claim hut the sponsoring relation to the management of BCCL and their work 
union have failed to produce a single scrap of rider in this man , which was received by the Central Government 
regard . The sponsoring union in their W . S . referring in nffice 

on 29 - 1 - 2003. 
Order dt. 24 -5 -84 issued by the Ministry of Home Affairs, 
Government of India submitted that in the said order it has 

[No. L - 2001260 94 - IR ( C - 1 ) ] 
been specifically clarified that the purported han on appoint 
ment would not apply to any vacancies to be filled up by 

S . S . GUPTA , Under Secy . 
physically handicapped . They also referring another office 
order dt. 1 - 9 - 84 issued by the same department submitted that 

ANNEXURE 
in the said order it was reiterated that for chair recaning only 
blind persons should be emploved . Incourse of hearing insnite BEFORE THE CENTRAL GOVERNMENT IN 
of getting sufficient opportunities the sponsoring Union have 
failed to produce the office order in question . However, it is 

DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
clear from the first office order that tliere will be ban on · 
any appointment where the vacancy is to be filled up bv . 

PRESENT : 
physically disabled persons. Therefore, onus on the sponsoring 
union to establish that under the management there was 

Shri B . BISWAS, Presiding Officer. . 
regular nost of chair recarier, and the said post was vacant 
but inspite of the existing vacancy the management did not 

In the matter of an Industrial Dispute under Sec 
consider necessary to fill up the same illegally ann arhitrarily 

tion 10 (1 ) ( d ) of the 1. D . Act, 1947. : 
ignorin , the claim nf the nerson concerned . Until and unless 
such c aim is established there is no question to fill in the 

Reference No. 38 of 1995 
same by any nhysically disabled nersons narticularly when 
the management denied existence of any such post. Accord PARTIES : 
inglv. I hold that this asnect which the sponsoring union 
anitated finds no basis as thev have failed to establish Hie Employers in relation to the manaemnent of Kusunda 
claim lamentably . Ouestion of application of second office 
order also did not arise in the nart of the management as 

Area of Ms. BCCL and their workmen . 
there is no existing vacancv or most of chair recanner, It has 
been categorically admitted hv the management that they 

APPERANCES : 
lised to engage the concerne: person for chair recaning 
nccasionalv wlien such inb was available . Therefore , there 

On behalf of the workman : Shri D . Mukherjee , 
is no scope to sav that the management did not provide job 

Advocate . 
of chair recaning to him wlio was a blind person . 
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Mining Sirdar in Leave and Sick vacancy with effect 
from 17 - 3 - 87 . They disclosed that as the concerned 
workman was engaged to perform his duties as Min 
ing Sirdar in Icave and sick vacancy there was no 
question of providing hiin job as Mining Sirdar 
continuously . They further submitted that the 
management withdrew his authorisation to work as 
Mining Sirdar in leave and sick vacancy with effect 
from 28 - 8 - 89 since there was no shortage of Mining 
Sirdar in the colliery . They disclosed that as the 
concerned workman while in service passed Mining 
Sirdarship examination he was authorised by the 
Manager of the Mine to work as Mining Sirdar in 
leave and sick vacancy . Accordingly ihey disclosed 
that question of issuance of notice under Section 9A 
of the I. D . Act, 1947 before reverting him to his 
original post did not arise . In view of the facts and 
circumstances the management submitted that they 
did not commit any illcgalily or passed any arbitrary 
order against the concerned workman and for which 
he is not entitled to get any relief according to his 
prayer. 
4 . The points to be decided in this reference are .---- 
" Whether the action of the General Manager , 

Kusunda Area VI of Ms. BCCL , P . O . 
Kusunda (Dhanbad ) in changing the 
service condition of Bhikhar. Mahato , 
Mining Sirdar, w .e.f. 25 -8 - 89 is justified ? 
If not, to what relief is the concerned work 

man entitled ? " 
5 . DECISION WITH REASONS 


On behalf of the cmployers : Shri S . N . Sinha , 

Advocate . 
State : Jharkhand 

Industry : Coal. 
Dated , Dhanbad , the 14th January, 2003 

AWARD 
The Govt . of India , Ministry of Latour, in excr 
cise of the powers conferred on them under Section 
10 ( 1 ) (d ) of the I. D . Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L - 20012 (60 ) 94 -1.R . (Ccal-1), 
dated , the 10th March , 1995 . 

SCHEDULE 
" Whether the action of the General Manager, 

Kusunda Area V1 of Ms. BCCL , P . O . 
Kusunda (Dhanbad ) in changing the 
service condition of Bhikhan Mahato , 
Mining Sirdar, W .c.f. 25 - 8 - 89 is justified ? 
If not, to what relief is the concerned 

workman entitler ? " 
2 . The case of the concerned workman according 
to the W . S . submitted by the sponsoring union on his 
behalf is as follows : 

It has been submitted by the sponsoring union 
that the concerned workman was engaged as Mining 
Sirdar by the management on 17 - 3 - 87 . In course 
of his discharge of his duties a Mining accident 
occurred on 29 -4 -87 and accordingly a Criminal case 
being Jharia P . S. Case No . GR 123687 was lodged 
against Shri P . C . Ghosh , Overman and Bhikhan 
Mahato the concerned workman . They submitted 
that the job of Mining Sirdar as is a statutory one 
according to the Mines Act and Coal Mines Regu 
lation and as per statutc a person is deemed to be 
regularised on and from the date he started working 
as Mining Sirdar. They submitted that the manage 
ment being satisfied with the qualification of the 
concerned workman permitted him to act as 
Mining Sirdar . They alleged that instcad of regula 
risation of service of the concerned workinan as 
Mining Sirdar the management stopped him from 
duty to work as Mining Sirdar with effect froni 
25 - 8 -89 without assigning any reason and without 
complying with the mandatory provision of Section 
9A of the I.D . Act. They further alleged that the 
management even did not consider necessary to pay 
difference of wages of the Drillman and Mining Sir 
dar to the concerned workman while he discharged 
his duties as Mining Sirdar. They submitted further 
that such decision of ihe management was illegal, 
arbitrary and against the principle of natural jus 
tice and accordingly they submitted representation 
to the management for consideration of the case of 
the concerned workman . But as the management 
did not pay any heed to the representation with a 
view to give relief to the concerned workman they 
raised an industrial dispute before the ALC ( C ) , 
Dhanbad for conciliation which ultimately resulted 
reference to this Tribunal. 

3 . The management on the contrary after filing the 
W . S .-cum -rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
W . S. submitted on behalf of the concerned work 
man . The management submitted that the concerned 
workman was a permanent employee of Industry 
Colliery and liad been working in the capacity of 
Deillinan in Cat. IV . He was authoriscá to work as 


It is seen from the record that the concerned 
workman in order to substantjate his claim examined 
himself as witness . The management also in support 
of their claim examined onc witness as MW - 1 . Con 
sidering the facts disclosed in the picadings of the 
respective sides and also considering the evidence 
of MW - 1 and WW - 1 . I find no dispute to hold that 
the concerned workman was permanent employee 
of the management and has been working as Drill 
man in Cat. IV . There is also no dispute to hold 
that while the concerned workman was in service he 
passed Mining Sirdarship examination conducted by 
the D .G . M . S . It is the contention of the workman 
that after passing Mining Sirdarship certificate the 
management allowed him to work as Mining Sirdar 
in the colliery with effect from 29 -4 -87 to 28 - 8 - 89 . 
He disclosed that he continuously worked as Mining 
Sirdar there during the said period . He further dis 
closed that on 29 - 4 -87 there was an accident in the 
Mine for which a criminal case was lodged being 
Jharia P .S . Case No. 1236 87 against him and Shri 
P . C . Ghosh , Overman . However , subsequently 
they were discharged from the said case . It is the 
specific allegation of the concerned workman that 
during the period of rendering his service as Mining 
Sirdar the management neither paid him the diffe 
rence of wages nor regularised him as Mining Sirdar 
inspite of giving representation . On the contrary 
the management without giving any notice and also 
without assigning any reason reverted him back to 
the post of Drillman ignoring his claim . The manage 
ment on the contrary admitting the fact of 
discharging duties of Mining Sirdar by thc con 
cerned workman submitted that the concerned work 
inan was deputed to act as Mining Sirdar in leave 


1918 THE GAZETTE OF INDIA : MARCH 1, 2003 / PHALGUNA 10 , 1924 [PART IL- Sec . 3 (1 ) ] 

. . . 
and sick vacancy as he passed the Mining Sirdarship cerned workman need not to be discussed in details 
certificate. They further disclosed that for the period further . Now the question is whether the concerned 
from 17 - 3 - 87 to 28 - 8 - 89 the concerned workman workman is entitled to get difference of wages for 
did not discharge his duties as Mining Sirdar conti discharging his duties as Mining Sirdar. Within four 
nuously . It is seen from the evidence of the con corners of the evidence of MW - 1 I have failed to 
cerned workman that Attendance Register and find out any whisper if the management paid the 
Magazine Explosive Issue register were called for difference of wages of Mining Sirdar to the concer 
from the management to show his attendance in the ned workman while he discharged his duties as 
colliery in connection with discharge his duties as Mining Sirdar for the period in question . Neither 
Mining Sirdar. The inanagement inspite of the call from the pleadings nor from any document I find 
ing for the sáid records did not produce the same to any material in support of this claim . Under 
consider if the concerned workman discharged his the circumstances learned Advocate for the manage 
duties as Mining Sirdar during the period in question ment helplessly submitted that when the management 
in leave and sick vacancy . The management is also has failed to produce any paper to show that wages 
silent actually against whose leave and sick vacancy of Mining Sirdar was paid to the concerned workman 
the concerned workman was deployed as Mining he at this stage finds no scope to refute the claiin of 
Sirdar from time to time. When the claim of the the concerned workman in the matter of difference 
concerned workman is about discharging his duties of wages. It is seen that the concerned workman 
continuously as Mining Sirder for the period in from 17 - 3 - 87 to 25 - 3 - 39 discharged his duties as 
question the management on the contrary held a con Mining Sirdar. The management admitting the claim 
trary view . Accordingly onus absclutely rested on of the concerned workman submitted that during this 
the management to establish that actually the period the concerned workman in leave and sick 
concerned workman was deputed to work as Mining 

vacancy discharged his duties as a Mining Sirdar . 
Sirdar from time to time in leave and sick vacancy . The management did not disclose from which period 
As the management has failed to justify his own to which period the concerned workman during the 

very much difficult to uphold their period from 17 - 3 - 87 to 25 - 8 - 89 discharged his duties 
contention . From the evidence of the concerned as Mining Sirdar. It is cloar that the management 
workman it transpires that he was superannuated did not pay him wages of Mining Sirdar though he 
from his service as acting Mining Sirdar with effect had to perform his duties with full responsibility . 
from 1 - 2 - 2002. His claim to discharge his duties This I should say is an injustice done by the manage 
as Acting Mining Sirdar can be taken into considera ment and the refusal to pay difference of wages defi 
tion from an order issued by the management dated nitely should be considered as illegal, arbitrary and 
15 - 11- 95 marked as Ext. W - 1 . The claim of the in violation of the principle of natural justice. Tlie 
concerned worktaan is in two fold . His first clajm management cannot avoid responsibility to pay diffe 
is for regularisation of his service as Mining Sirdar rence of wages to the concerned workman for the 
and his second claim is in the matter oî payment of period while he discharged his duties as Mining Sir 
difference of wages . The representative of the con dar. In the result , the following Award is rendered : 
cerned workman submitted that tliough the concer 
ned workman discharged his duties as Mining Sirdar 

" The action of the management of General 
the management never paid hiin the wages of that . 

Manager Kusunda Area VI ofMs. BCCL , 
cadre . On the contrary inspite of discharging his 

P . O . Kusunda ( Dhanbad ) in changing the 
duties as Mining Sirdar he had to receive wages of 

service condition of Bhikhan Mahato , Min 
Drillman in Cat. IV . The representative of the 

ing Sirdar with effect from 25 - 8 -89 is 
concerned workman submitted that for liis discharge 

justified . However, the concerned workman 
of duties as Mining Sirdar he had to face a criminal 

is entitled to get difference of wages of 
case over an accident though subsequently he was 

Drillman Cat. IV and Mining Sirdar for 
discharged from the charge in question . Disclosing 

the period from 17 - 3 - 87 to 25 -8 -89 which 
this fact the representative submitted that though 

the management is liable to pay to him ." 
the concerned workman discharged higher responsi 

The management is directed to implement the 
bilities was deprived of its wages . On the contrary 

Award within three months from the date of its pubfi 
as he submitted his representation in support of his 

cation in the Gazette of India in the light of the 
claim before the management he was stopped from 

observation made above . 
discharging his duties as Mining Sirdar. It is seen 
that the concerned workman has already been 

B . BISWAS, Presiding Officer 
superannuated from his service . Accordingly ques 
tion of his regularisation at this stage does not arise. 

a fecant, 3 xenét, 2003 
Similarly there is little scope to say whether the 
management was bound to issue any notice under 

LET 731. - talforei faare fram , 1947 
Section 9A of the I. D . Act before reverting the 

( 1947 T 14 ) i EITT 17 THT # , eta 
concerned workman back to his original post. The 
representative of the concerned workman admitted 

सरकार सी . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों 
in course of hearing that as the concerned workman और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक 
has already been superannuated from his service it 
is redundant to consider the matter of regularisation 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 2 धनबाद के 
of his service or the matter if notice tider Section Cari (** * je 107/99 ) # 7 wafera ant 
9A was mandatory or not. Learned Advocate for 

TT Preta ARC 77 29- 01- 2003 STET EHTI 
the management also conceded to the submission 
extended by the representative of the concerned 

[*1.57 .-20012 /33/98- . 4R . ( .-1 )] 
workman . Accordingly point No. 1 i.e, the claim 
relating to the regularisation of service of the con - ! : 

TAT . TA . CTT , * * T har 
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the workmen . I have gone through the terms of 
settlement and I find that the same are fair, proper 
and in accordance with the principles of natural 
justice . Accordingly I accept the said Meniorandum 
of Settlement and trass an Award in terms thereof 
which forms part of the Award as Annexure . 

B . BISWAS , Presiding Officer 


New Delhi, ihe 3rd February , 2003 
S . O . 731.- - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award 
(Ref. No. 107199 ) of the Central Government Indus 
trial Tribunal II , Dhanbad , now as shown in the 
Annexure in the Industrial Dispute beiween the em 
ployers in relation 50 inc management of C . C .L . 
and their workman , which was received by the Cen 
tral Government on 29 - 1 - 2003. 

[No. L -20012 3398 - 1R (C - 1 ) ] 

S . S. GUPTA , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 


MEMORANDUM OF SETTLEMENT UNDER 
FORM H UNDER RULE 58 THE INDUSTRIAL 
DISPUTE (CENTRAL ) RULE 1957 BETWEEN 
THE MANAGEMENT AND THE REPRESEN 

TATIVE OF RCMS. 


PRESENT : 


Shri B . Biswas, Presiding Officer. 
In inc matter of an Industrial Dispute under Section 

10 ( 1 ) (d ) of the 1.D . Act, 1947 . 

Reference No. 107 of 1999 
PARTIES : 
Employers in relation to the management of C .C .L . 
and thcir workman . 
APPEARANCES : 
On behalf of the workinan : None , 
On behalf of the employers : Shri D . K . Vernia , 

Advocate 
State : Jharkhand . 

Industry : Coal. 
Dated, Dhanbad , the 15th January, 2003 

AWARD 
The Govt. of India , Ministry of Labour, in exer 
cise of the powers conferred on them under Section 
10 ( 1) ( d ) of the I. D . Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L - 20012 33. 98 - IR ( C - 1 ) , dated , 
the 29th January, 1999 . 

SCHEDULE 


Name of the parties : 
Representative of employer : 
Sri A . N . Sinha , PM ( IR ) , 
CCL , Ranchi. 
Representing Union : 
Sri M . D . Vishwakarnia , 
Asstt . Secy ., 
CCL R Committee RCMS. 

SHORT RECITAL OF THE CASE 
Smt. Salkho Mahto , Ex-Genl. Mazdoor Cat. I, 
Churi Project had applied for cmployment of her 
son named Sri Jagannath Mahto under SFVRS. Her 
application under SFVRS was approved and was 
allowed to retire under the above scheme. Mean 
while a complainant against her had been received 
alleging that Smt. Saikho Mahto was not a genuine 
person and her actual name is Ashwa Devi and was 
working in the name of Salkho Mahto . Subsequently 
enquiry was held in order to find out the factual 
position and during the enquiry it was established 
that not only Salkho Mahto but also the son to 
whom the employment was proposed were fake 
persons . Therefore , the appointment letter issued 
to the son nominated by Smt. Salkho Mahte had 
been cancelled vide letter dated 10 - 1 - 1996 . How 
ever , the case of Smt. Salklio Mahto was raised in 
the meeting held with RCMS on 11 - 5 - 1998 at Cor 
porate level wherein on request of union it was 
agreed that Smt. Salkho Mahto would be allowed to 
join her duty provisionally and a fresh enquiry into 
the charges will be held and continuance of her 
service depends on the indings of enquiry . Consi 
dering the above decision the parties agreed to settle 
the issue on the following terms of settlement. 


TERMS OF SETTLEMENT : 


“ Whether the action of the managenient of 

N . K . Area Dakra CCI, in terminating the 
services of Smt. Salkho Mahto in the name 
of female voluntary retirement scheme 
and neither allowing her dependant to 
work in lieu of her nor reinstating her 
back in the employment is right and justi 
fied ? If not, to what relief is the workman 
entitled ? " 


1. It was agreed iliat Smt. Salkho Mahto will be 
allowed to join duiy as Genl. Maz. Cat. I provisio 
nally and further continuance of her service will 
depend upon the findings of enquiry . lf, she is 
found impersonator after enquiry her services will 
be terminated without assigning any reason or notice 
to her . 


2 . It was agreed that no back wages will be paid 
to Smt. Salkho Mahto for the period of her idleness, 


2 . In this reference neither the workman side nor 
the management side filed their respective W . S . 
Subsequently , when the case was fixed , a memoranduni 
of settlement under signature of both sides was filed 
by the learned Advocate for the management. Heard 
the learned Advocate for tlie management on the 
said memoranduin of settlement. Non appeared for 


3. It was also agreed that Smt. Salk ho Mahto will 
withdraw the case if any pending before ALC ( C ) or 
any court of law against stoppage of work . 
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: ... . . . 

: - - : .. .. . . . . . .. . . . ... . . . ... . . . . . . - : - - 
This settlement shall be full and fmal settlement 

Shankar Bouri, Ex- Line Mistry is justified ? If not, 
of the aforesaid issue raised by union workman con 

to what relief is the concerned workman cntitled ?": 
Culcd . 

2 . The case of the concerned workman according to the 

W .S . submitted by the sponsoring union on his beltuif is as 
A . N . SINHA , Personnel Manager ( IR ) 

follows : 
Union : 

The sponsoring union in the W .S . submitted ibat Gouri 
M . D . Vishwakarma. Asstt. Secy . 

Shankar Bouri was a Line Mistry of Ena Colliery under 

Kustore Area of BCCL . He got his employment in permanent 
( CL R Commitlee RCMS . 

service in the year 1954 and died on 9 - 2 -92 while he was 

in service . They submitted that Gouri Shankar Bouri had 
1. Snit. Salklio Mahto . 

about 5 months more service in his hand before his death . 

They submitted that with the cornmencement of the Mines 
TE far ft , 3 watt , 2003 

Act and C . M . P . F , scheme Shri Bouri became a ineniber of 

C .M . P . F , and his C .M . P . F . No. is C / 230294 . They further 
FIL .AT 732 -- Tieff faata tfffifth , 1947 

submitted that at the time of entry in the service his all 

particulars including age was recorded in the Form B Register 
( 1947 FiT 1..! ) art 17 HATUT # , First which is to be considered as staiutory register . They disclosed 

that in the Form B register his year of birth was recorded 
सरकार भा . को . को . लि . के प्रबन्धतंत्र के संबद्ध नियोजकों 
as 1932 . After nationalisation of the said colliery and take 

over by BCCL , Form B Register which was maintained by 
और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक 

the private management was handed over to the BCCL 
विवाद में केद्रय सरकार प्रौद्योगिक अधिकरण , II , धनबाद 

management. They disclosed further that I. D . Card was issued 

to the concerned workman and the number of the I. D . Card 
are ( 976 TL 89 / 96 ) 991fG FTTT , is 73140 . As said Gouri Shankar Biruri died in harness his 

son Dilip Bouri submitted a petition with prayer for his 
511 Ft,a 1917 29-01-03 147 TATI 

employment as per the provision of NCWA hut the manage 

ment refused to give any eniployment to the petitioner ille 
[ai .- 20012 / 215 / 9 5-776 .517 . ( 1- 1 ) ] galy, arbitrarily and in violation of the principle of natural 

juistice. Accordingly they aised an industrial dispute before 
एस . एम , गुप्ता, अवर सचिव the ALC ( C ) which ultimately resulted reference to this 

Tribunal, 
New Delhi, the 3rd February , 2003 

3. The management on the contrary after filing W . S.- cuin 
S .O . 732 . - !n pursuance of Section 17 of the Indiustrial rejoinder have denied all the claints and allegation which 
Dispute Act, 1917 ( 14 of 1947 ) , the Central Government the concerned workman isserted in the W . S . through the 
herely publishes the award (Ref. No . 89196 ) of the Central sponsoring union . They submitted that Gouri Shankar Bauri 
Government Indusrial Tribunal li, Dhanbad now as shown was appointed in Ena Colliery on 1 - 12- 1954 and his age as 
in the Annexure in the industrial Dispute between the em recorded in the Form B Was as years as on 1974 because 
players in relation to the mungement of BCCL and their after nationalisation of the collieries new Form B registers 
workman , which was received by the Central Government were prepared . At that time said Gouri Shankar Bauri put 
un 29 - 11 - 2003. 

his signature /LTI against respective column where such entry 

was made in the Form B register. As per entry in the Form B 
[No . L - 20012 / 215 ; 95 - IR ( C - 1 ) ] 

register he was to retire on 1 - 7- 1989 but he continued to work 
S . S . GUPTA . Under Secy . till his death on 9 - 2 - 92 . Just after his deation 9 - 2 - 92 his 

son Dilip Bauri made an application for his employment 
ANNEXURE 

under clause 9. 4. 2 of NCWA - IV . The saine application was 

examined by the manageinent and it was found that his case 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

was not fit for giving emplcyment. Accordingly vide letter 
TRIBUNAL ( NO . 2 ) AT DHANBAD 

No. ENA / PD / 93 / F -471551 dt. 8 / 11 - 19 - 1993 the management 
PRESENT : 

regretted in the matter of his appointment. They submitted 

that the claim of the concerned workman finds no basis at 
Shri B . Bwas , presiding Officer , 

all and for which he is not entitied to get any relief. They 

further submitted that they did not commit any illegally or 
In the matur of in Industrial Dispitte under Section 10 ( 1 ) ( d ) 

took any arbitrary decision violating the principle of natural 
of ile 1. 1) . Act , 1947 

justice in refuting the prayer of the concerned workman . 
Reference No . 89 of 1996 

Accordingly the management submitted their prayer rejecting 

the claim of the concerned workman , 
PARTIES : 

4 . The points to be decided in this reference are : 
Employers in relation to the management of Ena 
Colliery of M / s. 3 . C . C . L . and their workman . 

" Whether the action of the management of Kustore Area 

No . VIII of M / s. B . C . C . L . in denying employment 
APPEARANCES : 

to Shri Dilip Bouri sou and dependent of late Gouri 

Shankar Bouri, Ex - l. inę Mistry is justified ? If not, 
On behalf of the workman : Shri S . C . Gaur , Advocate . 

to what relief is the concerned workman entitled ?" 
On behalf of the employers : Shr: S. N . Sinha , Advocate . 

5 . DECISION WITH REASONS 
STATE : Sharkhan 

INDUSTRY : Coal 
Dincu . Dhanbad , the 21st January, 2003 

It is seen that the concerned workman in order to sub 

stantiate his clajm examined himself as WW - 1 , The manage 
AWARD 

ment on the contrary in order to substantiate their claim 

also examined one witness as MW - 1. Considering the evidence 
The Government of India , Ministry of Labour , in exercise 

of WW - 1 and MW - 1 and also consiilering the facts disclosed 
If the powers conferred on them under Section 1011 ) ( d ) of in the pleadings I find no dispiite to hold that late Gouri 
ile 1. D . Act, 1947 bas referred the following dispute to this Shankar Bauri was appointed at Ena Colliery on 1- 12 - 54 as 
Tribunal for adjudication vide their Order No. L -20012 / 215 / 

Line Mistry . There is also no dispute to hold that the con 
95 - IR ( Coal - I ) , dated , the 239 August, 1996 , 

cerned workman s father Gouri Shankar Bauri died on 9- 2 - 92 

while he was in service . It is the contention of the concerned 
SCHEDULE 

workman that while his father got his appointment as Line 

Mistry to the management his all particulars including the 
* Thether tive action of the management of Kustore Area age was recorded in the Statutory Form B Register and at 

No . VUIT ( M / ROL . in ccnyind einployment that time his age was recorie :1 35 1932 . Accordingly his duc 
to Slici Dilip Boution and dependant of late Gouri date of retirement is 1992 . He submitted that his father died 
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1921 


quently 


Bouri, Ex- Line and dependent employment 


that his clinto 


parefully cerned as 


while he had 5 months more service in his credit . Therefore , 
according to the concerned workman his death of birth was 
9 - 7 - 32 . Disclosing this fact he submitted that as per clause 
9 .4 . 2 of NCWA IV he is entitled to get employment being 
the dcpendent son of his father . Accordingly he submitted 
a representation before the management for lis cmployment 
but the management refused to consider his prayer . On the 
contrary from the submission of the management I find quite 
different picture . From the submission of the learned Advocate 
for the management it transpires that according to the 
Form B Register his age was recorded as 45 years as in the 
year 1974 . Therefore, his year cf birth should be considered 
as 1929 . The management submitted that accordingly his 
due date of retirement was 989 but inspite of crossing the 
age of superannuation attaining his age of 60 years the con 
cerned workman was in service and died on 9 - 2 - 92 . This 
very admission of the management shows clearly how callous 
the management was abont running their administration . It 
is really astonishing to note that inspite of attaining the age 
of superannuation he was allowed to continue in service 
peacefully till he died . However, this is not the point to be 
discussed in details. Here the point for consideration is 
whether the concerned workman is entitled to get employment 
as per clause 9 . 4 . 3 of NCWA IV or not . The concerned 
workman in support of his claim relied on the I. D . Card 
wherein it transpires that the year of birth of his father has 
been recorded as 1932 . The ID . Card during evidence of 
the concerned workman was marked as Ext. W - 1 . I have 
carefully considered the said 7. 0 , Card of the deccased 
father of the concerned workman and it tranpires clearly 
that the year of 1932 is recorded in different ink and in any 
manner it does not tally with the other writings in the 1, D . 
Card . There is sufficient reason tņ believe that the year 1932 
has been incorporated later on . It is seen that when ink 
nised in writings of other particulars in the I. D . Card have 
been faded away the figure 1932 appears with its brightness 
which cannot be accepted in any manner. Accordingly there 
is every doubt that the figure 1932 was incorporated in the 
I. D . Card later on . The representative of the concerned 
workman in course of argument submitted that when as per 
Mines Act maximum age limit for employment is 35 years 
there was no scope for giving employment of any person 
at the age of 45 years . Accordingly that age which was 
recorded in the Form B Register cannot be relied on at all, 
as the management with some ulierior motive manipulated the 
same. From the Form B Register marked as Ext. M - 3 it 
transpires that the age of the deceased father of the con 
cerned workman was recorded as 45 years in 1974 . The 
deceased father of the concerned workman got his employ 
ment in the year 1954 . Therefore , at the time of his enetry 
in the service record according to the Form B register he 
was only 25 years . Therefore there is no scope to say relving 
on the submission of the concerned workman that violating 
the provision as laid down in the Mines Aet the manage 
ment gave employment to the concerned workman while 
he was 45 years old . It is seen that during service period 
the management issued service excerpt to the concerned 
workman which during evidence of MW - 1 was marked as 
Ext. M - 2 . From the service excerpt it transpires that the age 
of the concerned workman was recorded as 45 years as on 
1974 . The service excerpts werc given to all empicvees of 
the management with a view to obtain their comments in 
relation to any entry specially the age recorded in the Form B 
Register . The concerned workman not only received the 
said service excerpt but also returned back the same without 
nassing any comments putting his LTI therein . Therefore . 
there is sufficient scope to say that the deceased father of 
the concerned workman did not raise any objection relating 
to his age . It is fact that the management produced two 
Form 8 Register. It has been submitted that thc first Form B 
Register marked as Ext. M - 1 was an old one and thereafter 
it was written afresh and for which there is no scope to 
think otherwise relating to the credibility of the information 
rrrorded therein . I have already discussei ahove how it is 
very hard to believe the age of the deceasel father of the 
concerned workman recorded in the I. D . Card . Therefore . 
onus rests on the concerned workman to establish that the 
date of birth of his father was 1932 . In course of hearing 
the concerned workman got ainple scene to submit any cogent 
paper relating to the date of birth of his deceased father but 
he did not consider necessarv to do so . No satisfactory ex 
planation is forthcoming on the part of the concernedi kark 
man about the service Excerpt which his father dengsitm :{ 
after pitting his L . T . I. without raising any ribiectier. The 
dispute relating to the age of the deceased father has been 


raised by his son and not by the worker himself. It is seen 
that so long Gouri Shankar Bauri i.e . the deceased father 
was in service he never raised any objection relating to his 
age even after the receipt of the service excerpt. Therefore , 
untill and unless the concerned workman is able to furnish 
authentic document in relation to the date of birth of his 
father his claim cannot be entertained at all because of the 
fact that he has been estopped from raising such dispute 
particularly when during the life tinie of his father no such 
dispute was raised . Accordingly after careful consideration 
of all the facts and circumstances I hold that the represen 
tative of the concerned workman has failed to justify his 
claim reasonably . Accordingly there is no reason to believe 
that such refusal to give employment to the concerned 
workman was done committing illegality by the management 
violating the principle of natural justice. In the result , the 
following Award is rendered : --- 
" The action of the management of Kustore rea 

No . VUI of M /s . B . C . C . L . in denying employment 
to Shri Dilip Bouri son and dependent of late Gouri 
Shankar Bouri, Ex- Line Mistry is justified . Conse 
quently , the concerned workman is not entitled to 
get any relief." 

B . BISWAS , Presiding Officer 
Te farenit, 347act, 2003 
FLI 733 --- Petite faara oferiteta, 1947 
( 1947 # 14 ) # 8TTF 17 watu Ħ , preto 

TAIT # T . . 47. fet , qarTTa farat 
जकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 2 
are TETE ( FCH HETI 150 / 98 ) # 7 # fata 

, 47 for at FETT # 29- 11- 2003 77 977 
CA 91 
[ . 51.- 20012/293/97-415 .917 . ( TT-I) ] 

T . TH . TEE 997 Afm 
New Delhi, the 3rd February , 2003 
S .O . 733 . - In pursuance of Section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No . 150198 ) 
of the Central Government Industrial Tribunal If Dhanbad , 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman , which was received by the Cen 
Iral Government on 29- 1 - 2003 . 

INo. L - 20012 , 293 , 97 - IR ( C - I ) ] 

S . S. GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


bised in writimrporated laterca. to believe things in the .D 


PRESENT : 


Shri B . Biswas , Presiding Officer . 


In the matter of an Industrial Dispute under Section 10 ( 1 ) 

(d ) of the 1. D . Act, 1947 . 

Reference No . 150 of 1998 
PARTIES : 
Employers in relation to the management of Kooridih Col. 
liery of M s , B . C . C . L . and their workman . 
APPEARANCES : 
On hehalf of the workman : None. 
On behalf of the employers : Shri B . M . Prasad , Advocate . 
State : Jharkhand 

Industry : Coal . 
Dated , Dhanbad , the 21st January , 2003 
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AWARD 
The Govt. of India , Ministry of Labour , in exercise of 
the powers conferred on them ander Section 1011 ) ( 1) of 
Ilie 1.1 . Act, 1917 has referred the following dispute to this 
Tribunal for adjudicillion vide their Order No. L - 20012 
29397 -IR ( ( -1). date , the 281h May , 1998 . 

SCHEDULE 


Whether the iltiion of the management not to accept 

the date of birth recorded in the I. D . Card is 

Chuine and justified ? If not, to what relief is the 

concerned workman entitled ? " 
2 . The case of the concerned workman according to ihe 
W . S . Submitted by the sponsoring Union on his lielialf is as 
follows : 


1 - 1-73 with a view to enjoy more service period . They 
submitted that as per procedure of the review of age recor 
ded in the Form B register , the dispute has to be settled as 
pcr procedure faid down in J . B . C . C . I. Circular No . 70 . 
According to that circular when age of a workman is asses 
sed by the Apex Medical Board it should be considered as 
conclusive and binding . They submitted that the age assessed 
by the Apex Medical Board at the time of his examination 
was duly recorded and the concerned workman 
authenticated the medical report without any protest and 
accepted his age as 55 years as on 8 - 1 - 93 and for which 
at this belated stage he has been estopped from challenging 
the correctness of his age assessed by the said medicar 
Board . Accordingly they submitted that they did not com 
mit any illegality or took any arbitrary decision violating the 
principle of natural justice in superannuating the concerned 
workman from his service on attaining his 60 years of age 
as per his assessment of age by the Apex Medical Board 
relying on J. B . C .C . 1. Circular No . 76 . Accordingly , they 
have submitted their prayer to pass an Award rejecting the 
claim of the concerned workman . 


4 . The points to be decided in this reference are : - -- 


" Whether the action of the management not to accept 

the date of birth recorded in the I. D . Card is 
genuine and justified ? If not, to what relief is the 
concerned workman entitled ? " 


Torm B Rest assigning an oard for 


examined any im . AccordingeX if the claim 


asshe management 


5 . FINDINGS WITH REASONS 

It is seen from the record that neither of the parties have 
examined any witness in order to substantiate their claim 
and counter claim . Accordingly , relying on the pleadings of 
both sides it has to be decided if the claim of the concer 
ned workman stands on cogent footing and if he is entitled 
to get award according to his prayer. 


he is entitled 


findings oe of the 


connd 


project concerned workmarelating to ass 


their 


submitteess 
their 


griev the work 


The sponsoring union submitted that the concerned work 
man got his appointment initially at Jogidih Colliery under 
Govindpur Area No , Ill as Dozer Operator on 1- 1 - 1973 
iilid in the Form B Register which is a statutory one as per 
Mines et luis actual age was recorded as 28 years. There 
after on the basis of agc recorded in the Form B Register , 
the management issued his identity card wherein also his 
iige was recorded as 28 years as on 1 - 1 - 73 . The concerned 
workman fter his long service at Jogidih Colliery was trans 
ferred 10 Kooridih Colliery but the management did not men 
tian his date of birth in the L . P .C . which was sent there by 
the previous manageinent. They alleged that inspite of 
recording actual age of the concerned workman in the 
form B Register as well as in the identity card , the manage 
client without assigning any reason asked him to appear be 
fcre the Apex Medical Board for assessment of his age . 
They alleged that the said order of the management was 
illegal. arbitrary and violated the principle of natural jus 
lice and they did so with ulterior motive to change his 
actual age in the Form B Register. They further alleged 
strat the Apex Medical Board arbitrarily without following 
ite guideline of the Medical jurisprudence examined the 
concerned workman along with many other workmen on 
8 - 1-93 casually and assessed his age as 55 years as on 
8 - 11 - 93 . "They submitted that being dissatisfied with the 
findings of the Apex Medical Board relating to assessment 
ut the ave of the concerned workman in arbitrary manner 
raised their project and submitted representation to the 
management with a view to redress their grievances but 
when the management refused to give any relief to the work 
man in view of their prayer they raised an industrial dispute 
before the ALCIC ) Dhanbad for conciliation which ulti 
mately resulteci reference to this Tribunal for award . They 
alleged that the management relying on the report of the 
Apex Melical Board superannuated the concerned workmen 
from his service with effect from 9 -1 - 98 . Accordingly , the 
Sponsoring union submitted their prayer to pass an award 
directing the management to reinstate the concerned work 
mun 10 his service with all back wages recalling his order 
of premalure superannuation from service . 

3 . The management on the contrary after filing W . S . 
cum - rejoindir have denicd all the claims and allegations 
which the ponsoring union asserted in their W . S . Admitting 
the fact of the concerned workman s appointment at 
Jogidih Collicry as dozer operator they submitted that at 
the time of that appointment though the concerned workman 
furnislıcd all requisite particulars failed to submit any co 
gent paper showing his date of birth and for which though 
other particulars furnished by him was recorded in the 
Furm B Register the column meant for recording date of 
birth ave was left blank . The concerned workman tiere 
after was transferred !0 Kooridih Colliery ne till 1992 ho 
did not consider necessary to furnish relevant paper relating 
to liis date of birth for its proper recording in the Form B 
repjster . As a result they refered his case 10 Apex Medical 
Board for ilssessment of his 190 as per LB . C . C . ). circular 
No . 76 issued in the year 1988 . They disclosed that Apex 
Medical Board after his medical test assessed his age as 
55 years as on 8 -1 - 93 and accordingly the column meant 
for recording age of the workman was filled up and he was 
Stiperannuated from his service on attaining his age of 60 
Velis . They admitting the fact of issuance of identity card 
submitted that the age column in the 1. D . Card of the con 
cerneu workinan was left blank as no age of the concerned 
warhiman was recorded in the Form B Register. They alle . 
ocul that the concerned workman knowing fully well of all 
the fauts stirreptitiously recorded his age as 28 years as on 


6 . It is admitted fact that the concerned workman was 
appointed as Dozer Operator at Jogidih Colliery under 
Govindpur Area No. III on 1 -1 - 73 . The contention of the 
concerned workman which has been placed through the 
sponsoring union that at the time of getting appointment , 
his age was recorded as 28 years as on 1 - 1 - 73 by the manage . 
ment in the Form B register which is to be considered as 
statutory register as per Rule 48 of the Mines Act. It has 
been further submitted that thereafter the management 
issued his identity card wherein his age also was recorded 
as 28 years as on 1 - 1 - 73 . He disclosed that after rendering 
his long service at Jogidih Colliery he was transferred to 
Kooridih Colliery . His L . P . C . was also forwarded there 
but with recording his date of birth . He disclosed that the 
management with ulterior motive asked him to appear before 
the Apex Medical Board for assessment of his age defying 
his age recorded in the Form } Register . He disclosed iliat 
the Apex Medical Board on 8 - 1 - 93 assessed his age as 55 
years illegally and arbitrarily without following the guide.. 
lines of Medical jurisprudence , and the management rely 
ing on the said report of the Apex Medical Board super 
annuated him from his service prematurely with effect 
from 9 - 1 - 98. He alleged that for such arbitrary decision 
of the management he was prejudiced seriously and sus 
tained serious pecuniary loss . 


the requisit get anying to his 


Der 


Apex Meli B 


7 . On the contrary from the submission of the manage 
ment I find a quite different picture . They submitted that 
the concerned workman at the time of getting his appoint 
ment has failed to furnish any cogent paper relating to his 
date of birth for which they could not get any scope to 
record his date of birth on the requisite column of the 
Form B Register . They alleged that the concerned work 
man till 1992 did not get any time to furnish any cogent 
document relating to his date of birth . They disclosed that 
there was no reason to ask the concerned workman to 
appear before the Apex Medical Board for assessment of 
his age if his dale of birth was recorded in the Form B regis 
ter or if he could be able to produce valid cogent paper . 
They admitting the fact of issuance of Identity Card to the 
concerned workman submitted that as no date of birth was 
recorded in the Form B Register there was no scope at 
all to record his age therein to the concerned workman 
submitted that as no date of birth was recorded in the 
Form B Register there was no scope at all to record his age 
in the Identity card which has been claimed by him . They 
alleged that the concerned workman with a view to enjoy 


year heard after hear 1988 
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धनबाद के पंचाट ( संदर्भ संख्या 17/ 93 ) को प्रकाशित करती 
e, a preto FATT 47 29- 1-03 797 ATSITI 
[ei . Ta .-20025/ 115/91-973.FR . (aît .-I)) 

एस . एस . गुप्ता , अवर सचिव 
New Delhi, the 3rd February, 2003 


S . O . 734 , — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award (Ref. No. 17 / 93 ) of the Central 
Government Industrial Tribunal II, Dhanbad row as shown 
in the Annexure in the Industrial Dispute between the em 
ployers in relation to the management of BCCL and their 
workman , which was received hy the Central Government 
on 29 - 1 - 2003 

[No . L - 20025 / 115 / 91- IR ( C - 1 ) } 

S. S. GUPTA , Under Secy . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Biswas , Presiding Officer . 
In the matter of an industrial dispute under Section 10 ( 1 ) ( d ) 
of the I. D . Act, 1947. 

Reference No. 17 of 1993 
PARTIES ; 


were service period surreptitio:isly noted his age in the 

fentity card . They submitted that they did not commit 
any illegality , ky asking the concerned workmas to appear 
before the Apex Medical Board for assessment of his age 
under this circular particularly when J. B .C .C .I. circular No. 
76 has given the guideliae under which circumstances a 
workman can be sent to the Medical Board for assessment 
of his age . According to J . B . C . C . I. Circular age assessed by 
the Apex Medical Board should be conclusive and binding , 
Therefore according to this circular the management is 
competent to send any workman before Apex Medical 
board for assessment of his age in order to mitigate the 
age dispute 

8 . the claim of the concerned workman that his age 
was recorded as 28 years as on 1- 1 - 73 by the management 
on the date of his appointment. There is reason to believe 
that the workman produced cogeut documedt it support of 
his age at that time. It is seen that relying on the age 
recorded in the ID . Card the concerned workman stands 
un his claim which flatly 11s been denied by the manage 
ment. It is the specific claim of the management that 
surreptitiously the workman noted the age of the concerned 
workman in the ID . card . It is seen that in course of hear 
ing the concerned workman tias failed to produce a single 
cogent paper in support of his äge which was recorded in 
the Identity card . No cogent paper is forthcoming before 
this Tribunal on the part of the workman that he raised 
written objection before the management when he was as 
ked to attend the Apex Medical Board . it is seen that 
Apex Medical Board assessed his age as 55 years. On 
8 - 1 - 93 and he submitted their medical report to that effect 
which was duly authenticated by him . It is seen that he 
remained in service for five years thereafter but no cogent 
paper is forthcoming to show that he j aised his protest in 
writing to the manageplent about wrong assessment of his 
age . I consider that there was no reason on the part of 
the management to ask the concerned workman to appear 
before Apex Medical Board fnt assessment of his age 
unnecessarily with the intention to victimise him particu 
larly when no such evidence is forthcoming to show that 
management had grew up biiter relationship with himi arid 
they obtained the said medical report influencing the Board . 
It is not expected that medical officers of the Board with 
any malicious intention assessed his age . The JBCCI circu 
Iar is clear enough under which circumstances a workman 
can be sent before Apex Medical Board for assessment of 
his age . Accordingly there is no reason to believe that 
the management committed any illegality in taking the deci. 
sion in question . Under the circumstances onus definitely 
sliarked on the shoulder of the workman to show that 
actually he was 28 years old as on 1 - 1 - 73 and ignoring co 
gent paper relating to is date of birih management with 
vindictive attitude sent him to Medical Board for assess 
ment of his age . It is seen that the concerned workman 
had got ample scope to substantiate his claim but he has 
failed to take the opportunity of the same. Accordingly , in 
view of the facts and circunstances discussed above there 
is no scope to say that the management had committed 
any illegality by sending him to the Apex Medical Board 
for assessment of his age . Until and unless it is established 
that the medical Board had wrongly assessed his age there 
is also no scope to say that the management illegally and 
arbitrarily Superannuated him from service on attaining his 
age of 60 ycars as per medical report. 
In the result, the following Award is rendered : 
“ The action of the management not to accept the date 

of birth recorded in the ID . Card is genuine and 
justified . Consequently , the concerned workman is 
not entitled to get any relief.” 

B . BISWAS, Presiding Officer 
7 feraft , 36791t, 2003 
# T . Ar 734. - - tafora facia aferfareta , 1947 
( 1947 FT 14 ) fit ET 17 & FTRUTH opere 
op 2 STE fr. I. # 1. fot . i carica que parece faut 
जकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण II 
· 436 G1/2003 — 23 


Employers in relation to the management of Barora 

Area s Damoda Colliery of M / s. B . C . C . L . and their 

workman . 
APPEARANCES : 
On behalf of the workman : Shri D . Mukherjee , 

Advocate . 
On behalf of the employers : Shri B . M . Prasad . 

Advocate . 
STATE : Jharkhand 

INDUSTRY : Coal 
Dated , Dhanbad , the 3rd January, 2003 

AWARD 


The Government of India , Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) 
of the I. D . Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide Ministry s Order No . 
L - 20025 / 115 /91- 1. R . (Coal- I) , dated , the 17th March , 1993 . 


SCHEDULE 
“ Whether the management of Damoda Colliery in Basora 

Area No . I of M / s . BCCL is justified in denying 
employment to Shri Arjun Nonia S / o Smt. Rajmatia 
Kamin ex -wagon Loader who died in harness on 
25 - 2 - 1979 ? If not, to what relief the said workman 

is entitled to ?" 
2 . The case of the concerned workman according to the 
W . S . submitted by the sponsoring Union on his behalf in 
brief is as follows : 

The sponsoring union submitted that Rajmatia Kamin was 
a wagon loader at Damoda Colliery under the management. 
She died in harness on 25 - 2 - 79 . At the time of her death 
the concerned person Shri Arjun Nonia was about 7 years 
of age and for which there was no scope on his part to 
submit any application for providing employnient as per 
provision laid in NCWA II . On 30 - 1 - 1990 the said Nonia , 
dependent son of late Rajmatia Kamin submitted his appii 
cation supported by relevant document with prayer for his 
employment as per provision of NCWA II but the manage 
ment did not take any step to provide his employment. As a 
result, the sponsoring union raisazt an industrial dispute 
before the ALC ( C ) Dhanbad for conciliation which ulti 
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- - 
mately resulted reference to this Tribunal for adjudication . ployment on compassionate ground or not. Considering the 

The sponsoring union submitted that the benefit of employ evidence of both sides and also considering the facts disclosed 
ment to a dependant of workman who dies while in harness in the pleadings I find no dispute to hold that Rajmatia 
has also been adopted in subsequent NCWA- III and IV . Kamin was a wagon loader at Damoda colliery. There is 
Accordingly , the sponsoring ucion submitted that refusal to also no disputė to hold that Rajmatia Kamin died on 25 - 2 - 79 
provide employment to Shri Arjun Nonia by the management while she was in service . It is the contention of the sponsor 
was not only illegal and arbitrary but also against the ing union that at the time of the death of Rajmatia Kamin 
principle of natural justice . Accordingly the sponsoring union her son i. e. the concerned person was only 7 years old and 
submitted their prayer to pass Award directing the manage for which there was no scope to submit any representation 
ment to provide employment to the concerned person . 

for his employment on compassionate ground as per provision 

laid down under NCWA . They submitted that after attaining 
3 . The management on the contrary after filing W . S .-cum the majority the concerned person submitted representation 
rejoinder have denied all the claims and allegations which before the management for his employment as per provision 
the sponsoring union asserted in their W . S . submitted CH of NCWA but the management refused to consider such 
behalf of the concerned person . They submitted that no right prayer. It is the contention of the management that after the 
exists for demanding employ .nent in a Public Sector death of Smt. Rajmatia Kamin no representation was filed 
Undertaking or in any Government employment merely by any near relatives of the deceased relating to employment 
on the ground of decent. The right to service of the concerned person in future . Apart from this fact the 
has not been provided in the Constitution of management further denied categorically that the concerned 
India as fundamental right and it is the obligation of the person actually is a fiotitions person and is not the son of 
Government and the Public Sector undertaking to provide said Rajmatia Kamin . Further inspitc af claiming so no 
equal opportunities to all eligible candidates to offer them cogent material is foſthooming before this Tribunal in course 
selves for the employment under the State. In view of such of hearing , Naturally there is little scope to believe the con 
constitutional provision no . Public Sector undertaking can tention of the management in this regard . The management 
confer any right on any heir for his employment in place further submitted that after a lapse of long period such claim 
of his parents after their retirement or death . They further has come forward which cannot be entertained . They disclosed 
submitted that provision for employment to the dependant that as a matter of right no such claim for employment 
of retiring workman have been held to be constitutionally exists in any public sector undertaking or in any Government 
invalid by the Hon ble Apex Court of the country . Such organisation . They further submitted that providing emplov 
provision appearing in NCWAS were also held to be ultra ment to the dependent of retiüing employees have been held 
vires the Constitution of India and the Award passed by the to be constitutionally invalid and the Apex Court of the 
Tribunals were quashed by different High Courts of the country has bronnunced judgement holding that no such right 
country . They submitted that no right vests on the employees can be conferred on the workman by the management of 
to demand for employment for his dependent on any circum . . Public Sector undertaking or the Government hy settlement 
stances . The management have been permitted to consider between the management ançl the union . Such prnvision 
compassionate ground for providing employment to the appearing in NCWAs were lield to be ultra - vires of the 
dependents of employees in case of their premature death or Constitution of India and the Awards passed by the Tribunals 
premature retirement on account of medical unfitness . In any 

were quashed by the different High Court of the Country . 
circumstances no one can lemand for the employment of Apart from such submission learned Advocate for the man . 
the denending as absolute right under the provision of NCWA agement referring the decisions reported in 2001 LAB I. C . 
and all facts and circumstances are required to be considered NOC . 2 ( Andhra Pradesh ) , 2001 LAB I.C . 1268 (Raiasthan 
before offering employment to the dependent of an empi nyee . 

High Court ) . AIR 2000 Sunreme Court 2782 and 2000 LAB 
They disclosed that the concerned lady Smt. Raimatia Kamin I- C . page 421 submitted that the clairi of the sponsoring 
died on 25 - 2 - 79 and immediately after her death no applica union for employment of the son of ille decerised workman is 
tion was filed far providing emniayment to any dependent not at all sustainahlę and for wisich he is not entitled to get 
of that concerned lady. They disclosed that there was no 

any relief. In the decisiun reported in 2001 LAR J. C . NOC 2 
dependent of the concerned lady at the relevant time and 

Their Lordships of the High Court ( Andhra Pradesh ) asserted 
the family members did not suffer from financial difficulties 

that appointment requiring elain to be made by dependent 
and no claim was made for providing employment at the 

(minors ) nf the receased only if the attains maiority within 
relevant time. It has been suhmitted by them that after more 

two years from death of the deceased . The claim made by 
than a decade of the death of Rajmatia Kamin . the question the son of the deceased employer after he attained maiority 
of family crisis nisl not and cannot arise and the present after eight years of death of his father cannot be entertained . 
attemot made by Ariụn Nania is purely a case of manupula 

In the decision reported in 2001 LAB I. C . 1268 Their 
tion based on fah icated documents . The concerned lady 

Lordshin of ( Rajasthan High Court observed that one can 
Rajmatia was not having any son at that time otherwise some 

neveſ claim appointment on comnassionate ground as a matter 
guardian would have come forward for seeking relief on 

of right. Only thing is that the authority is requirert to consider 
behalf of her son and would file apnliçation for providing the case in accordance with the rules and if the authoritv 
employment to the guardian on some humanitarian and rom 

has come to the conclusion that he or she will not be entitler 
passionate ground . As no compassionate ground existed at 

then the Court ordinarily will not sit in anneal over such 
that time, no one came forward with any demand and the 

darisinns in its writ jurisdiction . In the decisinn reported in 
concerned nerson Arjun Yonia with the active connivance 

AR 2000 Supreme Court 2782 Their Lordships of the 
of some interested persons is posing himself to he the son 

Hon ble Anex Court observed " This Court has held in a 
of late Raimatla Kamin and is advancing claim for employ 

number nf cases that compassionate appointment is intended 
mont as her dependent son , In view of the facts and circum 

· to enable the family of deceased emplovee to tide aver sudden 
stances, disclosed in the W .S . the management submitted that 

crisis resulting due to death if the bread earner who had 
the claim made by the sponsoring union on behalf of the 

left the family in penuiry and without any means of liveli 
concerned nerson finds no basis at all and for which they 

hood . In fact such a view has been expressed in the very 
submitted their njavec to pass an Award rejecting the claim 

decision cited hy the petitioner in Director of Fducation 
of the concerned person , 

versus Pushnendra Kumar. It is also significant to notice 

that on the date when the first application was made by, the 
4 . The paints to be decided in this reference are : -- - 

petitioner on 2 - 6 -88. the ne itioner was a minor and was not 
· " Whether the management of Damoda Colliery in 

eligible for annointment. This is conceded hv the netitioner. 
Barota Area No. I of M / s . BCCL, is justified in 

There cannot he reservation of a vacancy till such time as 
denying employment to Shri Arjun Nonja son of 

the petitioner becomes a maior ifter a mimber of vears 
Smt. Rajmatia Kamin , ey -wagon {pader who died 

unless there is some specific provisions. The very hasis of 
in harness on 25 - 2 - 1979 ? If not, ta what relief the 

compassionate annointment is to see that the family, mets 
said workman is entitled to ?" 

immediate relief." In the decision renorted in 2000 LAB LC 

Page 471 His Lordshin held that as the very nyomon of 
. . . 5. DECISION WITH REASONS 

compassionate emplovment is to redeem the family from 

immediate financial hardshin . the amendment contained in 
It is seen from the record that in order to substantiate the clause (31 of Ruile jo to make it available to a tenendant 
" claim the concerned person was examined as witness by the whenever he attains mainritw . cannot be suitaineel in the eve 
. sponsoring Union . The management also examined one witness of law heinn violating of the nrovisions of Articles 14 and 

in , support of their claim . Hore the moot point for considera 16 of the Constitution . It opens a mode af emnlovment hy 
tion is whether the concerned person is entitled to get emt succession which is not permissihle in law . If the eldest 


TC paourt ). AIR ndesh ), 200, reported rate for the untry . 
union for 421 submitte Sunreme CABI.C. 1268 " LAB IC . 


the foto claim 


has been in of Rajmat arise andof manunula 


con the family in pen view has been siirretor of 


decisista 
pishinate 


the the nethis is a pacanggu 
rimba 
hata mata 
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dependant attains the age of 18 years after an in ordinate the concerned workman submitted that as the provision laid 
ueray from the death OE the employee offering appointinent down in N . C . W . A . IS nandatory one the nanagemeni 
at such a belated , stage would not serve the purpose of grant cannot avoid their responsibility to provide enploynient to 
ing immediate financial relief to redeem the aggrieved family the petitioner. I have considered the provision of NCWA 
frum financial constraints. Therefore , the said clause being but ine said . provision does not provide reservation for future 
ultra vires is struck down . l;i the decision reported in AIR employment of any dependant. It is seen that after jong years 
1989 SC. 1976 ( 1989 Lab 1C 20 .14 ) in connection with of death of Smt. Rajmatia Kamin the petitioner has 
Sushma Gorasin versus Union of India Lordships of Hon ble come forward . It is faet ihal at the time of the death of 
Apex Court observed that the purpose of providing appoint his mother he was minor and for which there was no scope 
ment on compassionate ground is to initigate the hardship on his part to submit any such petition for employment, 
due to death of the bread - earner in the family . Such appoint Therefore , after attaining majority he submitted the petition 
ment should therefore , be provideit immediately to redeem in question . Now the question is whether such petition can 
the family in distress. in Umesh Kumar. Nagpal Vs. State be entertained or not. Learned Advocate for the concerned 
of Haryana ( 1994 ). 4 SCC 138 ( 1994 AIR SCW 2305 ) the workman referring the decision passed by this Tribunal in 
Hon ble Apex Court has considered the nature of the right connection in Ref. No. 39 / 96 submitted that this Tribunal 
which a dependant can claim while seeking employment on has considered future appointment of the dependant and 
compassionate ground . The Court has observed as under (at referring the said Award he submitted that there is no 
page 2307 - 2308 of Lab I. C . ) : 

impediment to pass Award or the petitioner also in the instant 

case . I have carefully considered the Award passcd in Ref. 
" li appears that there has been a good deal of obfustation 

No . 39 / 96 by this Tribunal. The said Award was passed in 
vu inc Josue. As a rule appoinment in the puble 

favour of the petitioner absolutely considoring tire case as a 
services . Sluid ve inade strictiy on the basis or upeli 

special one and it will expose clearly from the judgement 
invitation or applications and neitt . No other loue 

under which circumstances the said award was passed . The 
or appointinent nor any ottier consideration is per 

facts of the instant case definitely cannot be equated with 
missible . Neilner the Governments nor the public 

that of Ref. No. 39 / 96 and for which there is no scope to 
authorities üres liberty to follow any other 

uphold the contention of the learned Allvocate for the peti 
procedure or relax the qualifications laid down by 

tioner , N .C .W . A . has laid down for employment of the 
ine rules for the post. However, to this general rule 

deceased with a view to give imniediate relief to the bereaved 
for the post. However , 10 this general rule whichi 

family . Their Lordships of the Hon ble Apex Court in the 
is to be foitowed strictly in every case there are 

decision reported in AIR 2000 Supreine Court 2782 observed 
some exceptions carved out in the interest of justice 

clearly that the basis of compassionate appointment is to see 
and to meet certain contingencias. Oir such excup 

that family gets immediate relief. Now let us consider whether 
lion is in favour of the dependants of an employee 

such relief is immediately required to the peticion / concerned 
dying in harness and leaving his family in penury 

person or not. The petitioner / concerned person during his 
and without any means of livelihood . In such cases, 

evidence disclosed that he is married and living seperately at 
out of pure humanižarian consideration taking into 

a seperate establishment. This is a very averment of the 
consideration the fact that: unless some source of 

petitioner disclosed that he has suficient means of his livelj 
livelihood is provided the family would not be able 

hood with the help of which he is not only maintaining him 
to make both ends nieel, a provision is made in 

self but also maintaining his family seperately . Accordingly 
rules to provide gainful enployment to one of the 

there is no scope to say that such enploynient will give him 
dependants of the deceased who may be eligible 

relief to maintain his livelihood . Conipassionate appointment 
for such employment. Ilie whole object of granting 

is given in case of extreme urgency with a view to give relief 
compassionate employment is , thus to enable the 

to the family . Here the piclure appears to be quite different. 
family to tide over the sudden crisis . The object 

The petitioner the concerned persori has the source to niaintain 
is not to give a member of such family a post niuch 

his livelihood along with his family . Accordingly the concept 
less a post for post held by the deceased. What is 

on the basis of which the provision for en ployment was 
further , mere death of an employee in harness does 

made in NCWA is not attracted here . Accordingly after 
not entitle his family to such source of livelihood . 

careful consideration of all the facts and circumstances and 
The Government or the public authority concerned 

also in view of my discussions above relying on the decisions 
has to examine the financial condition of the family 

I hold that the petitioner / concerned person is not entitled to 
of the deceased and it is only if it is satisfied that 

get any relief. In the result , the following Award is 
but for the provision of employnient, the family 

rendered : 
will not be able to meet the crisis that a job is to 
be offered to the eligible member of the family . 

“ The management of Damoda Colliery in Barora Area 
The favourable treatment given to such dependant 

I of M / s . BCCL is justified in denying employment: 
of the deceased -employee to such posts has a 
rational nexus with the objection sought to be 

to Shri Arjun Nonia S / o Smt. Rajmatia Kamin 
achieved viz , relief against destitution . No other 

ex -wagon Loader who died in harness on 25 - 2 - 1979 . 
posts are expected or required to be given by the 

Consequentiy , the concerned person is not entitled 
public authorities for the purpose . It must be re 

to get any relief." 
membered in this connection that as against the 
destitute family of the deceased , there are millions 
of other families which are equally , if not more , 

B . BISWAS , Presiding Oficer 
destitute . The exception to the rule njade in favour 
of the family of the deceased emptoyee is in con 
sideration of the scivices - rendered by him and the 

Tf forcat, 3 Act, 2003 
legitimate expectations and the change in the status 
and affairs of the family engendered by the erst 
while employment which are suddenly upturned . , . . 

PT . FT . 735. -- tartför faara FERATA , 1947 
Unmindful of this legal position , some Governments 
and public authorities have been offering compas ( 1947 ft 14 ) f eret 17 ur Ħ , presenta 
sionate employment sometines as a matter of course 
irrespective of the Gnancial condition of the family 42417 # r. 1. 581. for . Sorte Ho farette 
of the deceased . . . . . . The decision does not justify 

जकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 
compassionate employment either as a matter of 
course . . . . . . The only ground which can justify औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण II, 
compassionate employment is the penurious con 
dition of the deceased s family . . . . . . The conside 

ETFate . CTE ( HTETI 160 / 98 ) # airfata FSET 
ration for such employment is not a vested right...... 
The object being io enable the family to get over 

, JT Force HOT FI 29- 01-03 FT TETET 
the financial crisis." (Emphasis added ) 
6 . Therefore , considcring the decisions referred to above 

[s1.mat .- 20012/ 178 / 97-F. TE .FT.-( 817- 1)] 
it is clear that the Hon ble Courts have totally discouraged 
consideration of future appnintnicnt. Learned Advocate for 

* T . A . arar, afta 
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died on 24 - 10 -83. They submitted that at the instant of 

ALC ( C ) , Dhanbad , they agreed to forward the application 
S . O . 735 . - In pursuance of Section 17 of the Industrial 

of the concerned workman to the headquarters atter sub 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government mission of full particulars relating to his claim in the pres 
hereby publishes the award ( Ref. No. 160 / 98 ) of the Central 

cribed form . The conciliation officer accordingly crew up the 
Government Industrial Tribunal II, Dhanbad now as shown 

settlement dt. 20 - 5 - 92 to enable the sporisoring union to get 
in the Annexure in the Industrial Dispute between the em his application duly certified by the compcient authorities 
ployers in relation to the management of BCCL and their relating to genuinity of the fact that he was son of deceased 
workman , which was received by the Central Government 

worker Bansi Pasi. They submitted that on the basis of that 
on 29 - 01 - 2003 . 

settlement the sponsoring union submitted incomplete form 

without enclosing the relevant particular and certificates 
[No. L - 20012 / 178 / 97 -IR (C - 1 ) ] 

though they forwarded ihe same to the Headquarters . The 

Headquarters after examining the application and the nature 
S. S. GUPTA , Under Secy. 

of demand rejected the same. Actually neither the concerned 

workman nor the sponsoring union was able to submit any 
ANNEXURE 

valid certificate to show that he was the son of Bansi Pasi, 

In view of the facts and circumstances they submitted that 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO . 2 ) AT DHANBAD 

the concerned workman had no locus standi to raise any 

such industrial dispute through the sponsoring union . The 
PRESENT : 

management accordingly , have submitted their prayer to pass 

award rejecting the claim of the concerned workman . 
Shri B . Biswas, Presiding Officer. 

4 . The points to be decided in this reference are : 
In the matter of an Industrial Dispute under Section 10 ( 1 ) ( d ) 
of the I. D . Act, 1947 . 

" Whether the action of the management in denial of 

employment to the dependent of late Bansi Pasi 
Reference No . 160 of 1998 

of Basseria Colliery (Kusunda Area VI) as per 

clause . 9 .4 . 2 of NCWA is justitied ? If not, to what 
PARTIES ; 

relief the dependent Shri Nandlal Passi is entitled ?" 
Employers in relation to the management of M / s . BCCL 
and their workman . 

5 . DECISION WITH REASONS 

The record shows that inspite of giving sufficient opportu 
APPEARANCES : 

nities the sponsoring union have failed to examine any witness 

on their behalf in order to substantiate their ctaim . In view 
On behalf of the workman : None . 

of such position managemeut though declined to adduce any 
On behalf of the employers : Shri D . k . Verma, 

evidence on their part placed their argument . In view of such 
Advocate . 

position now let me consider relying on the facts disclosed in 
the pleadings of both sides if the claim of the concerned 

workman stands on cogent footing or not and if he is entitled 
STATE : Jharkhand . 

INDUSTRY : Coal 

to get award in his favour . 
Dated , Dhanbad , the 15th January, 2003 

6 . Considering the facts disclosed in the pleadings of both 
AWARD 

sides I find no dispute to hold that Bansi Pasi was a Miner|| 

loader at Baseria colliery under Kusunda Area No . 6 . There 
The Government of India , Ministry of Labour, in exercise 

is also no dispute to hold that said Bansi Pasi died on 

24 - 10 -88 while he was in service . It is the claim of the spon 
of the powers conferred on them under Section 10 ( 1 ) ( d ) 
of the I. D . Act, 1947 has referred the following dispute to 

soring union that after the death of Bansi Pasi his son i. e . 
this Tribunal for adjudication vide their Order No . L - 20012 / 

Nandlal Pasi submitted a petition before the management 
178 ] 97 -IR ( Col-I), dated , the 3rd June, 1998 . 

for his employment as per clause 9 .4 . 2 of NCWA - III but the 

management refused to give him any such employment. 
SCHEDULE 

Thereafter the sponsoring waion took up this issue with the 

management but in that case too they refused to consider Iris 
" Whether the action of the management in denial of employment and for which they raised an industrial dispute 

employment to the dependent of late Bansi Pasi of before the ALC ( C ) Dhanbad for conciliation . They disclosed 
Busseria Colliery (Kusunda Area VI ) as per clause that the management before the conciliation officer though 
9 .4 . 2 of NCWA is justified ? If not, to what relief agreed and considered employment of the concerned work 
the dependent Shri Nandlal Passi is entitled to ? 

man retreated from their stand illegally, arbitrarily and 

violating the principle of natural justice . 
2 . The case of the concerned workman according to W . S . 
submitted by the sponsoring union on his behalf inbrief is 

7. On the contrary from the submission of the management 
as follows ; 

I find a different picture . They submitted categorically that 

the prayer of Nagda Lal Pasi could not be considered for 
The sponsoring Union in their W . S . submitted that Bansi his employment as he failed to produce any cogent paper 
Pasi was employed at Baseria Colliery under Kusunda Area to show that he was the son of Bansi Pasi. They further 
No. 6 by the management as Minor / Loader . He died on alleged that long after the death of Bansi Pasi such claim 
24 - 10 -83 while he was in service . After the death of Bansi for employment came into existence but neither tlie petitioner 
Pasi his son Nanda Lal Pasi submitted representation to nor the sponsoring Union failed to justify why such in 
the management with all relevant. papers for the employment ardinate delay. was made in placing such claim . They admitted 
on compassionate ground as per provision of clause 9 . 4 .2 ( i ) that before ALC ( C ) they agreed to forward the representa 
and ( ii ) of N .C . W . A , II but the management refused to give tion of the concerned workinan t:) headquarter for considera 
him any employment. As a result the sponsoring union raised tion of his claim and accordingiy asked him to submit the 
an industrial dispute before the ALC ( C ) , Dhanbad for con form duly filled in along with cogent papers in support of 
ciliation which ultimately resulted reference to this Tribunal his claim . They submitted that the concerned workman 
far award . 

through sponsoring union submitted the application which 
was incompletę but inspite of the said fact they forwarded 

the 
3 . The management on the contrary after filing W . S .- cum 

same of H . Q . and the H . Q . after scrutinising the 
rejoinder have denied all the claims allegations which the 

application rejected the same, 
sponsoring union asserted in their W .S . They submitted that 
though Nanda Lal Pasi through sponsoring union submitted . 

8 . Now considering all these facts the pertinent question 
representation for his employment as per clause 9. 4. 2 of 

which has come before this Tribunal is if the concerned 
NČWA - III after the death of Bansi Passi they did not find 

workman was the son of Bansi Pasį and if so why he con 
any merit in such representation as the person concerned 

sumed long period to submit such application . There is no 
failed to produce necessary papers to show that he was the 

dispute to hold that Bansi Pasi was a Miner / Loader at 
son of the deceased worker i. e . Bansi Pasi. They also have 

Baseria colliery under ihe management. There is also no 
failed to give any satisfactory - explanation for causing such 

dispute to hold that he died while he was very much in 
long delay in filing such representation when said Bansi Pasi 

service . he sponsoring union have claimed ennployment of 
the concerned workman as per clause 9 .. 2 under NCWA - II . 


( 9417 Il - 05 3 ( ii ) ] # 138 41 4E : HT 1, 2003/FTA 10, 1924 

1927 
- -- -- - - - - - - * * . : . . . - - - - ---- - - - - 
I do not find any dispute relatilag to the provision as laid 

New Delhi, the 4th February , 2003 
down in the said clause. But before applicability of the said 
clause it is expected that the claimant should come with 

S . O . 736 . - In pursuance of Section 17 of the Industrial 
clean hard . He also cannot avoid his responsibility to show Dispute Act, 1947 ( 14 of 1947 ) , the Central Governnient 
thai his employment is needed to save the family of the hereby publishes the award (Ref. No. 7411997 ) of the Central 
deceased from starvation . The nanagement has categorically Government Industrial Tribunal II, Mumbai now as shown 
raised question if the claimant i.e . the concerned workman in the Annexure in the Industrial Dispute between the em 
was the son of the deceased . Accordingly , they asked him io ployers in relation to the management of Skyline NEPC 
produce relevant paper in slipport of his clain . The allega Limited and their workman , which was received by the 
lion of the management is that inspite of giving opportunity Central Government on . 3 - 2 - 2003. 
jeither the concerned worka ljor the sponsoring unlion 
couid be able to submit any such paper, Application of 

INo. L - 11012 / 54 / 96 - 1R ( C - 1 ) ! 
clause 9 . 4 .2 of N . C . W . A . III cuines into question subject to 

S . S . GUPTA , Under Secy. 
establishment of the fact that the claimant is genuinly the 
son of the deceased . To prove this aspect onus übsolutely 

ANNEXURE 
rests on the claimant to satisfy the management that actually 
he was the son of the deceased . Ii is really curious to noto BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
that inspite of getting opportunities the claimant did not 

TRIBUNAL NO . II, MUMBAI 
consider necessary to submit any such paper before the 
management. Record shows clearly that sufficient opportunity PRESENT : 
was also given to the sponsoring union to file documents and 
also to adduce evidence in order to substantiate their claim 

S. N . SAUNDANKAR , Presiding Oficer . - 
but I should say that the sponsoring union has inisused the 
privilege given to them . There was scope on my part to 

REFERENCE NO. CGIT -2 / 74 OF 1997 
consider the claim in question if any paper would come 
before me, 

Employers in relation to the management of Skyline 

NEPC Ltd ., 
9 . The second allegation of the management is that the 

The Managing Director , 
concerned workman made inordinate delay in submitting such 

Skyline NĒPC , 
application for employment and to that effect he has failed 

Live - in - Apartment , 
to give any satisfactory explanation . From the record it 

Behind Hotel Belmon , 
transpires that first application to that effect was submitted 

Panaji , 
to the management by the claimant on 19 - 12 - 83 which was 

Goa - 403001. 
duly received by theni. Thereafter the claimant met some 
queries of the management through his letter dt. 21 - 5 - 85 

The Director (HRD ) , 
which was received by the manageinent on 22 - 5 - 85 . Accord 

Lykamlabs Building, 
ingiy , considering these papers I do not find any scope 10 

77 , Nehru Road , 
say that the claimant/ concerned workman made any delay 

Vile Parle ( E ) , 
in submitting the application in question for consideration of 

Bombay - 400 099 . 
his employinent. Therefore, there is sufficient scope to say 
that the plea taken by the management about making of 
inordinate delay in ubmitting application for employment 

Their Workmen . 
finds no basis at all , 

Ms. Sushma Kamat and 6 Ors., 
10 . The only point which is to be considered here is if 

C / O P . J. Kamat, 
the concerned workman was the son of the deceased . This 

3 / S - 4 , Trionora Apartments , 
fact the concerned worknian cannot avoid to establish , My 

Market , 
discussion above will expose clearly that inspite of giving 

Panjim , 
aniple opportunities he has failed to produce any such cogent 

Goa . 
paper before this Tribunal. He had ample scope to sub 
stantiate his claim by adducing cogent evidence but the APPEARANCES : 
opportunity wliich he got has been misused by him . Accord 
ingly , considering the facts and circumstances disciissed above 

For the employer : Mr. M . R . Anchai), Advocate . 
the concerned workman is not entitled to get relief in view 

For the workmen : Mr. P . J . Kamat , Advocate . 
of his prayer. 

Camp : Goa dated 10th January , 2003 
In the result , the following awant is rendered : 
" Whether the action of the management in denial of 

AWARD 
employment to the dependant of late Bansi Pasi of 
Basseria colliery (Kusunda Area VI) as per clause 

The Government of India , Ministry of Labour by its Order 
9 .4 .2 of NCWA is justified . Consequently , the con 

No, L - 11012 (54 ) / 96 -IR (Coal-1 ) atd . 13th October , 1997 in 
cerned workman is not entitled tu get any relief ." 

exercise of the powers conferred by clause ( d ) of suh 

section ( 1 ) and sub -section ( 2A ) of Section 10 of the 
B . BISWAS , Presidling Officer 

Industrial Disputes Act have referred the following dispute 

to this Tribunal for adjudication : 
77 $ ferat, 4 92777, 2003 

" Whether the action of the management of Skyline NEPC 

Ltd ., Bombay in retrenching / tcrniinating the services 
FT. Fr . 736 . - - utfit faara fafaTA , 1947 

of Ms. Sushma Kamat , Ms. Rupa Borker , Mahadev 

V , Masurkar , Slidesh Raul , Vitni R . R . Paul, M . 
( 1947 Fit 14 ) 27 srt 17 FIAT # storale 

Fernandez and S . Pereira w .e . f. 2 -5 - 96 is legal and 

justified ? If not, te what relief are these workmen 
सरकार स्काईलाइन एन . ई . पो . सी . लि . के प्रबन्धतंत्र के 

entitled ?" 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 

2 . Seven workers named in the schedule of reference by 

Statement of Claim ( Exhibit- 6 ) pleaded that they were 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक employed by Damania Airways Ltd ., Bombay which was 
FETETT II , AFF care ( TCH ETT 74/ 1997 ) # 

taken over in 1995 by Skyline NEPC alongwith their services 

and other benefits . It is averred that workman Mrs. Sushma 
TESTAT Fiat , T ATEIT HET it 3- 2- 2003 # 1 Kamat was appointed as Traffic Assistant w .e . f. 1 - 3 - 93 and 

was re -designated as Passenger Service Assistant in January 
577427 Toni 

1996 , Ms. Rupa Borker wis appointed as Traffic assistant 

w . e. f. 1- 1- 95 and redesignated as “Passenger Service Assistant 
[# - T - 11012 / 54/ 96-575 . ATT .- (81.- 1 )] 

in January 1996 . Mr. Mahadev V . Maşurkar was appointed 

as Trafic Helper w . e. f, 8 - 3 -93, Mír . Sudeshi Raul as Security 
एम . एम , गुप्ता , अवर मचिव 

Guard from 1- 4 - 94 , Mr. Villu K . Roul as General Worker 


AND 


100% re -designappointed " ,averred 

ef. 1-1-95Kupa Borker wiser Service Assistance: 1-3-93 ama 
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from 1 -5 - 93 , Mr. Maximan Fernandes as General Worker were retrenched by the maitaycment on 2 -5 . 96 without giving 
from 10 - 1 - 94 and Mr. Soccorro Pereira as Porter- cum -Driver : notice pay , retrenchment compensation and the dues and 
w . e. f. 19 -4 - 94 and that they were in the service of Skyline further disciosa inat at the tune of retrenchiment, the com 
NEPC . It is contended they all were retrenched by Wider pany did not display seniority list as required under Kule - 76 
dtd . 2 -5 - 96 however they were not given notices nor the of the industrial Disputes Rules and nad retained juniors 
retrenchment compensation nor any dues though all of them theretore their termination is illegal. On the other hand , the 
put in more than one year continuous service on the date company pointed out that there was no flights to Goa since 
of termination . It is contended that the workmen Under 

Maida 1996 ine workmen were retrenched and subsequently 
reference by letter dtd . 13 - 5 -96 had protested their retrench Airlines was closed down from 30 - 6 -37 and further pointed 
ment with ALC ( C ) Vasco -da -Gania but in vain . It is pleaded 

out that no juniors to the workmen were retained in the 
by the workmen that at the time of retrenchment management 

service and that while retrenching the workmen the notice 
had not displayed any seniority list as required under Rule - 76 pay and retrenchment compensation was offered however they 
of the Industrial Disputes (Central Rules ) 1957 and that refused to accept. They have disclosed due to violence by 
retaining juniors they were retrenched . Consequently their 

the union all the records of Goa ollice and the Mumbai office 
termination being against the provisions of the I. D . Act and 

was destroyed in September / October 1997. The company 
the rules, the management be directed to reinstate them with therefore pointed out that the retrenchment is legal. 
full back wages. 

8 . Their Lordships of Apex Coat in National Iron & Steel 
3 . Management Skyline NEPC resisted the claim of work 

Co . Ltd . V / S , State of W . B . reported in 1950 / 83 Vol. 7 
men under reference by filing Written Statement ( Ex - 9 ) 

SCLJ 299 at page 310 veld as follows : 
contending that the Damania Airways Ltd . was running into 

" The third point raised by the Additional Solicitor 
losses and that losses continued even after taking over it 

General is also ust, one of substance . According to : 
by Skyline NEPC till the closure of thc Airlines on 30 - 6 -97 . 

him , retrenchmeiit could only be struck down if it 
It is pleaded that the workinen under reference were the 

was malafide or if it was shown that there was 
staff employed at the Goa office . In the beginning there were 

victimisation of the workmen etc . Learned Couisel: 
two flights to Goa . Since there was no passenger traffic the 

further argued that the Tribunal had gone wrong 
flights were reduced to one per day and due to reduction 

in holding that the retrenchinent was illegal as 
in flights some staff was rendered surplus therefore the 

Section 237 of the industrial Disputes Act, 1947 
management decided to retrench the seven workers under 

had not been complied , wit ) . Under that Section , a , 
reference and accordingly their services were terminated w .e .f . 

workman employed in any industry , should not be 
2 -5 -96 . It is averred that while terminating the services the 

retrenched until he had been given one munus? 
management had offered the workmen under reference the 

notice in writing indicating the reasons for retrench : 
notice pay and retrenchment compensation however they all 

ment and period of notice had expired , or the work 
refused to accept the same. It is pleaded , as there was no 

man had been paid in lieu of such notice, wages. 
work available the workmen were retrenched and that the 

for the period of notice . The notice in , this case 
company was closed since 10 -6 -97 , consequently , the con 

bears the date November 15, 1958 . It is to the effect 
cerned workmen are not entitled to any Telief . It is contended 

that the addressee s services were terminated with 
the retrenchment being legal and justified the claim of the 

effect from November 17 , and that he would get 
workmen under reference be dismissed with costs . 

one months wages in lieu of notice of termination 

of his service . The workman was further asked to 
4 . By Rejoinder . (Exhibit- 10 ) workmen under reference 

collect bis dues from the cash office on Noveniber 
reiterated the recitals in the Statement of Claim denying the 

20 , 1958 . or there after during the working hours. 
averments in the Westen Statement. . . 

Manifestly Section 25 F had not been complied with 
5 . On the basis of the pleadings my Learned predecessor 

under which it was incumbent on the einployer to 
framed issues at ( Exhibit- 12 ) . In that context workmen viwer 

pay the workmen , the wages , for the period of the 
reference. viz . Mrs. Sushma Kamat, Mrs . Rupa Kudchacker , 

fiotice . in lieu of notice . That is to say, if he was 
Mr. Mahadev Masurkar, Mr. Sudesh Raul, Mr. Maxijnian 

asked to go forthwith he had to be paid at the 
Fernandes, Mr. Socorro Pereira , Mr. Vithu K . Raul filed 

time when he was asked 10 go and could not be 
their affidavits in lieu of Examination - in - Chief Exhibit - 14 

asked to collect his dues afterwards. As there was 
to 20 ) and closed orat evidence vide pushis (Exhibit- 23 ) . - 

no compliance with Section 25 . we necit not consider 
. In rebutal, Acconnts Manager Mr. S . Ramakrishnan on behalf 

the other points raised by the learned counsel. This 
of Skyline NEPC Ltd , filed affidavit in lieu of Examination 

conclusion receives sipport from the observations 
in -Chief (Exhibit-25 ) however , it is seen from the record 

of this court in Boinbay Uniop af Jounalists V / S . 
he was not present for the cross- examination . 

the State of Bombay ( 4 ) . Incidentally it may also 

be pointed out ihat the retrenchroent of Sushil does. 
6 . Workman filęd : wcitten submissions ( Exhibit -29 ) and 

not seem to be otherwise justified in that following 
the management ( Exhibit- 34 ) . On hearing the counsels at 

the principle of last come first gu , Sushil could 
length , perusing the record and the written submissions, I 

not be called upon to leave the Company s service . 
record my findings on the following issues for the reasons 

Another employee by name Joy Kishen , Junior to 
stated below :- - 

Sushil, was retained in service, No doubt, the Labour 

Officer, Jha , tried to make out a case in his oral 
Issues 

Findings 

evidence that. Joy Kishen was ietaind in service 

because he was doing a special job at the time witile 
Whether it is proved that the action 

Sushil was not. . . . . . . . " 
of the management in retrenching 
the workmen mentioned in the 

Further observed that the following tests are necessary to 
schedule is legal and 

be complied with : 
justified: ? 

No 

( 1) that the wages af, one morth in lieu of notice are 
Whether it is proved that the 

offered / paid to the workmen . 
, management complied with the 
provisions of the retrenchment 

( 2 ) retrenchment compensation is offered / paid to the 

workmen , 
before termination ? 

No 

( 3 ) juniors. to be retrenched first . 
If not, to what relief are 

. . As per order 
these workmen entitled to ? . 

below.. 

Workmen under reference denied straight away that they 

were paid all settlement drics and that seniority list was dis 
REASONS 

played . So far the seniority list category wise is concerned , 

it is necessary to be prepared and displayed , which is a 
7 , Admittedly, seven workmen under reference were pre mandatory requirement of Rule -58 of which object is to ensure 
viously in the employment of Damaniya Airways Limited due compliance of Section 25G of the Industrial Disputes 
Muribai and after taking over, it under the agreement, they Act i.e. last come first go . In Traile Wings Limited Vs . 
continued to be in the service of the management Skyline . Prabhakar Dattararam Phodkar of Bombay and Ors . 1992 
NEPC in May 1995. , The workers binder reference vide I CLR 480 His Lordsnip of Bombay High Court observed 
affidavit in lieu of Examination- in - Chief stated that they that : 


the 


sen not to " to bring from 
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" Failing to display the seniority list amounts to departure and their workman , which was received by the Central 
of the mandatory provisions under Rule -81" . 

Government on 3 - 2 - 2003 . 

[No . L - 11012 [ 1997 - IR ( C - 1) ] 
and on that count quashed the retrenchment. In the case 
in hand according to company they had prepirred the senio 

S . S . GUPTA , Under Secy . 
rity list but nothing on record . Tlie Learned Counsel Mr. 
Anchan submitted that record was destroyed in the violence 

ANNEXURE 
from the union in September / October 1997 . Accounts Mana 

BEFORE THE CENTRAL GOVERNMENT 
ger Mr. Ramakrishnan deposed to that ejfect in para 5 of 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
his affidavit (Exhibit- 25 ) , however he was not present for 
his cross - examination though sufficient time given as seen 

PRESENT : 
from the Roznama datel 29 - 10 -2001 which indicates that 
either the management to conccal material facts from the 

S. N . Saundankar , Presiding Officer, 
tribunal or the witness concerned afraid to bring the real 
facts before the tribunal chosen riot to enter into the wit 

Reference No . CGIT-2 |43 of 1998 
ness box. 

Employers in relation to the management of Air India 

The Director ( HRD ), 
9 . So far notice pay and retrenchment compensation under 

Ms. Air India Ltd ., 
Section 25F of the Industrial Disputes Act is concerned , the 

Air India Building , 
learned counsel for the company, Mr. Anchan submitted that 

Nariman Point, 
the same was offered hut the workmen refused to accept the 

Mumbai 400 021. 
same, however evidence to that effect has been destroyed and 
therefore , cannot be filed 0 :1 record , is difficult to implicit 

AND 
reliance which squarely point out departure of the manage 
ment from the mandatory provisions of Section 25F of the Their Workmen 
Industrial Disputes Act, 

Mr. N . M . Bansode , 

B | 314 , Room No . 3 , 
10 . According to management Company, it has closed its Government Colony, 
Airlines in Goa on 30 - 6 -57 . Nothing to show that Airlincs Bandra ( E ), 
was operating in Goa Therefore , it will have to be said that Mumbai 5 . 
it was closed on 30 -6 -97. Since Airlines in Goa was closed 

APPEARANCES : 
on 30 - 6 -97, question of reinstating the workmieni ir service 
does not arise , however since the workmen were retrenched 

For the Employer : Mr. 1.. L . D Souza , Representative. 
illegally and unjustifiably contrary to the provisions of the 
Industrial Disputes Act. they are entitled to regular wages For the Workmen : Ms. K . N . Samant, Advocate . 
from the date of terminatici i. e . 2 - 5 - 96 till the closure i.e . 
30 -6 - 97 . Consequently issues ire answered accordingly in the 

Mumbai, dated 23rd December , 2002 
negative and hence the order : 

AWARD 
ORDER 

The Government of India , Ministry of Labour by its 
The action of the management of Skyline NEPC Ltd . Order No . L - 11012 / 19 , 97- 1910 - 1 ) dale ! 13 - 4 . 98 in exer . 

Bombay in retrenching / terminating the services of cise of the powers conferred by clause ( d ) of sub - section ( 1 ) 
workmen under reference narcly Mrs . Sushroa and sub - section (2A ) of Section 10 of the Industrial 
Kamat, Ms. Rupa Bork :: , Mahadev V . Masurkar . Disputes Act 1947 have referred the following dispute 
Sudesh Raul , Vitu R . R . P :1:11. M . Fernandes and 

to this Tribunal for adjudication . 
S . Pereira w .e. f. ? - 5 . 96 is not legal and justijed . 

" Whether ihe action of the management of 
Since the Airlines at Goa closed on 30 -6 - 97 the manage 

Ms. Air India Ltd . in discontinuing the 
ment is directed to my regular wages to them from the date 
of termination i.e . 2 - 5 - 96 till the closure of Airlines at Goa 

services of Mr. N . M . Bansode Ex- casual 
i.c . 30 - 6 - 1997 . 

labour w .c .f. 30 - 6 - 95 without observing the 
S. N . SAUNDANKAR, Presiding Officer 

provisions of the Industrial Disputes Act, 
1947 is legal and justified ? If not, what 

relief the workman concerned is 
as farat, 5 aft , 2003 

entitled 

to ? " 
# T . TL 737 - -Tafti faare ufafara, 1947 2 . Workman Shri Bansode was engaged in the year 
( 19.47 T 14 ) 47 atat 17 HOT # , posle 

1991 as casual labour with Air India Ltd . in the 

cargo section . By Statement of Claim ( Exhibit- 7 ) 
सरकार एयर इण्डिया के प्रबन्धतंत्र के संबद्ध नियोजकों और 

workman averred that after rendering satisfactory ser 
उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद vices by the letter dated 7 - 4 - 95 he was selected for 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण II ; मुम्बई के पंचाट 

the post of cleaner loaderịhandy -mau peon safaiwala 

in the IFS Department subject to medical fitness . It 
( ETCH ETT 43/ 1998 ) # 9 starfar FTAT , 31 is pleaded that workinan was declared unfit in the 
# TATT 3- 0 2-2003 a Tear 

medical examination vide letier dated 27 - 6 - 96 and 

consequently his services were terminated with imme 
[ . - 1789 . - 11012 / 19/ 97- 016 .Art . ( # 1-1 )] 

diate effect and on receipt of that letter it is pleaded 

the workman approached the management company 
TA . TA . UTCAT, 3797 ufaa and the opthalmic surgeon and penal doctor of Air 

India who in turn opined that he was fit to do the 
New Delhi, the 5th February , 2003 

work . However, the management indulged in unfair 

labour practice neglected the workman therefore , the 
S .O . 737. - In pursuance of Section 17 of the Indus workman approached the A . L . C . (C ) who in turn 
trial Dispute Act, 1947 ( 14 of 1947 ) , the Central Govern tried conciliation but failed . It is pleaded that 
ment hereby publishes the award ( Ref. No . 43 1998 ) of the 

workman had completed 240 days and that the work 
Central Government Industrial Tribunal II , Mumbai now 

which he was doing was permanent in nature and 
as shown in the Annexure in the Industrial Dispute between 
the cmployers in relation to the management of Air India therefore , his termination was illegal. It is pleaded 
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the union filed writ petitions and thereafter the refe 

REASONS 
Țence was referred by the Government. It is con 
tended discontinuation of the services of workman 6 . At the threshold the Leatried Representative for 
was illegal and therefore , the management be directed the company Mr D Souza jilviting attention to the 
to reiitstätë him withi full back wages . 

Award in the Reference No. 17 of 1963 dated 

23- 10 - 96 atid the High Court decision dt. 11 - 2 - 2000 
3. Management- Company resisted the claim of in Writ . Petition No. 430 of 1998 subirjitted that 
workman by filing Written Statement (Exhibit -8 ) since the workman Bansode was party to the above 
contending that in the schedule of reference by the said reference which was decided on merits holding 
Ministry dated 23 - 2 - 93 in Reference No. 17 of 1993 the action of the management terminating the ser 
workman was party alongwith other casual workers . 

vices of Bansode and others justified the same can 
The Tribunal by the Award dated 23 - 10 - 1996 dis not again be agitated and in that context the instant 
missed the same against which Writ Petition No. 430 reference is not maintainable and therefore , Issue 
of 1998 was preferred . However , the same came to No. 1C be answered accordingly . He subnits it is 
be dismissed on 11 - 2 -2000 . Therefore , the tribunal 

settled legal position ihat once the point as regards 
again cannot entertain the contentions already adju 

discontinuation of service of Bansode alongwith other 
dicated and upheld by the High Court consequently workman mentioned in the schedule to the reference 
cannot give relief to the workman in the referencë 

No. 17 of 1993 was adjudicated on merits by the 
hence reference deserves to be rejected . Management 

competent Tribunal foruin . the same cannot be re 
has denied that the termination of workman amounts 

adjudicated which operates res judicata . On the 
to retrenchment contending that as per the directions 

other hand , the Learned Counsel , for the workman 
of the Hon ble High Court in Writ Petition No. 99 of 

Smt. Kunda Samant subniits that since workman was 
1992 and 1110 of 1993 the workers found medically not terminated question of his discontinuation as 
fit were régularised . However workman Bansode 

averred in Reference No. 17 of 1993 and Award 
since found medically unfit was discontinued in June , 

passed therein , cannot be made applicable to work 
1995 . According to management workman s claim 

man and therefore , she submits the reference is well 
being devoid of substance be dismissed in limine. 

maintainable and that this Tribunal has jurisdiction 

in width . I have gone through the proceedings in 
4 . On the basis of the pleadings and in the light Reference No. 17 of 1993 and the decision of the 
of the decisions myLearned Predecessor framed 

Hon ble High Court in Writ Petition No . 430 of 
issues ( Exhibit- 9 ) and in that context both the parties 1998 . At the same time by order dt. 23 - 12 - 2002 
led oral and documentary evidence . 

this tribunal held application under Rule - 28 not 

maintainable with detailed reasoning in Misc . Appln . 
5 . Workman filed written submissions ( Exhibit -50 , No. 1199 and in this context I find force in the si: b 
51 and 54 ) with copies of rulings and the manage mission of Mr. D Souza for the company. It is appa 
ment ( Exhibit - 5253 ) . On hearing the Learned rent that my Learned Predecessor on merits by the 
Counsel for both sides and perusing the record and Award dt . 23 - 10 - 96 diredtly on the point under rcfer 
the written submissions, 1 record my findings on the ence , alongwith other workers ther : in lield the action 
following issues for the reasons mentioned below : of the management of Air India concerning to the 
Issues 

Findings casual workers was justified and that the same was 

confirmed by the Hon ble High Court in Writ Peti 
1 . Whether the action of the Does not survive . tion No. 430 of 1998 . Therefore , the point in ques 
management of Ms. Air 

tion already been adjudicated cannot be reagitated 
India Ltd . in discontinuing 

and that operates and res judicala and from this legal 
the services of Bansode 

aspect the reference is apparently not maintainable . 
ex - casual labour w . e. f. 

In this view of the matter Issue No . 1C will have to 
30 -6 -95 is legal and justified ? 

be answered in the affirmative and consequently the 

remaining issues do not survive , as it will be futile 
1A . Whether discontinuing the Does not survive effort to discuss on that, ankl hence the order ; - 

services of Bansode amounts 
to retrenchment ? 

ORDER 

Reference stands disposed of as not maintainable . 
1B . If yes, whether the pro - . Does not survive . 
visions of the Industrial Dis 

S . N . SAUNDANKAR , Presiding Officer 
putes Act of 1947 were not 

7 facent, 6 ArT, 2003 
followed before retrench 

FiT .FT. 738 : -- utalfita fearg off # , 1947 
1C . Whether in view of the Not maintainable: 

( 1947 for 14 ) I ETT 17 TARU , parenter 
decision in writ petition Nos . 

सरकार कुवैत एअरवेज के प्रबन्धतंत्र के संबद्ध नियोजकों 
99 /1992 and 1110 of 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
. 1993 and the order No . 
L - 11011292 - IR (Misc . ) dt. 

faare # first * * TT 3tifichi afavor II , # Fas 
: 23 - 2 - 93 and the decision 

e alt ( GH HETI 2 / 2002 ) T1 mapifta rat , 
thereon the present refe 
rence is not maintainable ? 

Forside HATT TT 5 - 02- 2003 FT STT ETT ETT 
2. If not, what relief the As per order below . . 

(r . 94 .- 11012 / 80/ 200 1-476 .FR . (#1-1 )] 
workman is entitled to ? 

TH . CH . ICT , 997 afga 
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that the Corporation has five premises at Airport and one 

office in Mumbai known as City Office . It is contended that 
S . O . 738 . - In pursuance of Section 17 of the Industrial till November , 1990 the Corporation had in its einployment 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government around 140 workers out of which 96 were empioyed at the 
hereby publishes the award (Ref. No . 2 /2002 ) of the Central Airport and 44 were employed at City Office and that from 
Government Industrial Tribunal II, Munibai now as shown 14th December, 2000 the Corporation illegally and unjustia 
in the Annexure in the industrial Dispute between the em fiably terminated the services of 55 workers from various 
ployers in relation to llic managernent of Kuwait Airways categories who had raised industrial dispute bearing Rf. No. 
and their workman , which was received by the Central CGIT -2 /56 / 2000 which is pending before the Tribunal. Union 
Government on 5 - 02 - 2003 . 

pleaded that w .e. f. 29th October , 2001 Corporation termina 

ted the services of further 69 workers under reference thereby 
[No. L - 11012 / 80 / 2001 -IR ( C - 1) ] only one workman remained at the Airport and about 15 
S . S. GUPTA , Under Secy . 

at the City Office and still the Airlines activity is going on . 
According to union the workers under reference are em 

ployed in various categories in Corporation like Duty Officer , 
ANNEXURE 

Senior Traffic Officers, Senjor Sales Representative , Traffic 

Officers , Freight Supervisors, Reservations Supervisor , 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL Reservations Officer , Senior Sales Officers, Secretaries etc and 
TRIBUNAL NO . JI , MUMBAI 

all the categories are workmen as defined under Section 2 ( s ) 

of the Industrial Disputes Act. 
PRESENT : 

3 . It is averred by the union that the wage bill of the 
S . N . Saundankar , Presiding Officer 

company so far as workinen in Mumbai was only 3 .5 crores 

per annum when all 140 workers were in employment thereby 
Reference No. CGIT- 2 / 2 of 2002 

the percentage of salary with the revenille earned from 

Mumbai operations is just 3. 1 per cent which indicate that 
Employers in relation to the management of Kllwait Airways the employees of the Corporation are not highly paid em 
Corporation , 

ployees compared with other Airlines Industry by retrenching 
The Manager , 

the entire staff the Corporation would save such an appre 
India Kuwait Airways Corporation , 

ciable cost. It is contended during the Gulf war when Kuwait 
86 , Chateau Windsor , 

was invaded by Iraq ( 1990 - 91 ) there were no operations 
Veer Nariman Road , 

between India and Kuwait , still the entire work force in 
Churchgate , 

Mumbai was retained in as much as the wage bill of the 
Mumbai- 400020 . 

Corporation employees was negligible. 

4 . According to the union , in the notice of retrenchment 
AND 

it is falsely mentioned that the Corporation for past several 
Their Workmen . 

years is incurring huge financial losses and that there had 

been recession in the Airlines industry globaliy . It is averred , 
Vice President, 

India is the principal sector of earning for the Corporation . 
Kuwait Airways Corporation Employees Association , 

There have been seven flights in a week between Kuwait 
L - 401, Kalpita Enclave , 

Mumbai, 7 flights a week Kuwait-Delhi, 4 flights a week 
Sahar Road , 

Kuwait- Trivandrum and 4 flights a week Kuwait -Chennai and 
Andheri ( E ) . 

that the Corporation has the maximum revenue from India 
Mumbai-400 069 . 

out of which Mumbai constitutes maximum revenue profits, 

which is the key station . It is pleaded by the union that 
APPEARANCES : 

Corporation illegally and unjustifiably retrenched the workers 
For the Employer : Mr. Abhay Kulkarni, Advocate . 

under reference , which capricious and without rhyme or 

reason , and that retrenchment is a colourable exercise of 
For the Workmen : Mr. S. K . Talsania & Ms. Nandini powers and by way of victimisation . It is contended under 

Menon , Advocates . 

Rule -77 of Industrial Dispute (Central) Rules 1957 the em 

ployer is required to prepare the list of all workmen in parti 
Mumbai, dated , 30th December , 2002 

cular category from which retrenchment is. cnntemplated , 
arranged according to the seniority of their service and cause 

a copy thereof to be pasted on a Notice Board . However no 
AWARD 

such notice was exhibited by the employer before effecting 

retrenchment of the workers under reference , thereby the 
The Government of India , Ministry of Labour by its Order 

Corporation has not followed the rule of last come first go 
No. L - 11012 [80 / 2001- IR ( C - I), dated 9 - 1 - 2002, in exercise 

which is violation of provisions of Section 25G of the 
of the powers conferred by clause ( d ) of Sub -section ( 1 ) and 

Industrial Disputes Act, since the Corporation retained the 
Sub -section 2 ( A ) of Section 10 of the Industrial Disputes 

services of the juniors to the retrenched workers for no 
Aet have referred the following dispute to this Tribunal for 

reason . It is contended after retrenchment of the workers 
adjudication : 

also the Corporation is operating the flights and that inter 
views were held for selection of Cabin crew , thereby the 

Corporation has outsourced all the candidates related to 
" क्या कुबेत एअरवेज कार्पोरेशन , मम्बई द्वारा सूची 

ground handling services to outside Contractors and that all 

the regular work which the retrenched workers were perform 
fac pe 69 # ret 29- 10- 2001 

ing is now being performed by contract employees it is 

contended after the retrenchment of the workers under 
से छटनी किया जाना उचित एवं विधि संगत reference the Corporation had invited quotations for ground 

handling services at Mumbai which shows that there had 
है ? यदि नहीं तो उक्त कर्मकार किस राहत heen no fall in the oneration or the revenue and that the 
quen ?" 

Corporation had decided to add one more destination in the 
country and to hegin thrice a week flight from Cochin to 
Kuwait. It is pleaded the Corporation has more than sufficient 

work to provide the workers under reference . However , the 
2 . By Statement of Claim (Exhibit- 5 ) kuwait Airways Corporation is taking undue advantage of the incident 
Corporation Employees Association pleaded that it is a dtd . 11th Sentember 2001. It is nieaded that the Corroration 
Trade Union registered under Trade Unions Act, 1926 ratrenched the workers under reference though proceeding 
affiliated to the Bharatiya Kamgar Sena. It is contended the in resnect of Charter of demands submitted by the union 
said union is only union representing all the workers employed were sending and that the emninver without seekino nrior 
by the Kuwait Airways Corporation in Mumbai of which permission of the Concili; tion Officer did that in violation 
the workers under reference are members. It is averred that of Section 33 ( 1 ) ( a ) of the I. N . Act. It is pleaded that the che 
Corporation is carrying on its onerations from Mumbai, Delhi, myes which were offered in the amplovees were issued not by 
Trivandrum and Chennai which has excellent business both the Corporation hut hy some third party . Moreover, no break 
in relation to transport of passengers as well as cargo and up showing calculation of retrenchment compensation , notice 
436 GI2003 --- 24 
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pay and other dues has been given alongwith a cheque and at the crucial stage would have disastrous consequences for 
averred that a nount offerad is not correct , proper and ade the Airline , and therefore the management had no alternative 
quate as per the niandatory provisions of Section 25F of the but to retrench the employees. It is pleaded that on the 
Industrial Disputes Act , 1947 and further contended that one and te management faced with mounting losses apd 
termination of service and otfering of the amount do not recessionary business conditions, and on the other hand , it 
form part of the same transaction as infact the services are had found in -current economic and business scenario , the 
terminated before the receipt of the order of termination Mumbai Station is grossly over-manned and iad a large 
and the amount , alleged to be representing mandatory number of surplus staff . It is averred that the performance 
provisions under the law . For all these reasons it is pleaded of the Mumbai Station from April 1999 to October 2001 
by the union the retrenchment is not only unjustifiable but was consistently lower, due to reduction in passenger flights 
fully illegal. Consequently . cor. tended to direct the manage and cargo , whereby over-all revenue and utility was severely 
ment Corporation to reinstate the workmen in service with affected so also due to devaluation of currency Joss had 
continuity and full back wages . 

been incurred . It is averred for the reasons referred to 
above Corporation left with no alternative but to control 

their cverhead costs in an attempt to restore the economic 
5 . Management -Kuwait Airways Corporation resisted the 

viability of Indian Operations by reducing surplus workmen 
claim of union by filing Written Statement ( Exhibit - 7 ) 

staff by way of retrenchment in accordance with the provi 
contending that the reference is not maintainable in -as 

sions of the Act. 
much -as the union concerned has no locus standi to repre 
sent the retrenched employees as all the employees of the 

7 . It is averred by the Corporation that on and from 
Corporation who were office bearers of the said union came 

17 - 10 - 2001 the Corporation placed a Senjority list on the 
to be retrenched on account of their respective seniority 

notice board in accordance with the provisions of Section 
in their respective grades and categories and that all existing 

25 G of the Industrial Disputes Act and that "retrenchment 
employees of the Corporation who were members of the 

is affected on the basis of last come first go in the cate 
said union have apprised the Corporation that they have 

gories and grades and further averred that the Banker s Pay 
resigned voluntarily from the membership of the union 

Order in favour of each retrenched employees towards 
thereby the union has nil membership and consequently the 

retrenchment compensation , one month s wages in lieu of 
union becom25 defunct and no more in existence therefore . 

one month s notice in addition to gratuity and cost of liv 
question of the tinion having a valid managing committee 

ing allowance was given which was compliance of Section 
consisting of office bearers as prescribed under Section 22 

25F of the Industrial Disputes Act: It is contended that 
of the Trade Unions Act 1926 for any purpose whatsoever 

retrenchment is not a change in service condizion and for 
does not arise and in the circumstance the statement of 

all these reasons, the Corporation contended the retrench . 
Claim signed by the signatory in his capacity of Office 

ment is legal and fully justified and consequently claim of 
Bearer of the Union is not a legal and valid document. It 

the union being devoid of substance be dismissed with costs 
is contended that the union was formed for the sole purpose 

in limine. 
of being bargaining agent to existing employees and any 
membership of non - employees including ex -employees of 
the Corporation is against the object of the union and 

8 . By Rejoinder ( Exhibit - 8 ) union reiterated the recitals 
hence not permissjhle. Consequently reference is not 

in the Statement of Claim denying the averments in the 
maintainable before any forum : 

Written Statement. It is contended that the retrench 

ment is totally illegal and unjustified .. 
6 . It s pleaded by the management that the employees 
who were working as Duty Officer - A , Senior Traffic Offi 

9 . On the basis of the rival pleadings of the parties issues 
cer, Trafic Officer - A , Traffic Officer- B , Security Offi were framed at Exhibit- 14 and in that context on behalf of 
cer- A , Sccusity Officer - B , Bill Collector , Senior Sales the union workers under reference namely Rajendra Singh , 
Representative . Freight Supervisor- A , Freight Supervisor - B . Titus Adolf Sequeria , Anil Kumar Gulati , Sivaram Krishna 
Senior Sales Officer . Rescrvation Supervisor, Reservation Janupamala , Sameer R . Panchal, Ravindra Nilkanth Denge , 
Officer - end Reservation Officer- B are not workmen as Shamina Masaji, Quresh Juzer Narawalla , Mrs. Leena Kamath , 
defined under Section 2 (S ) of the Industrial Disputes Act as filed affidavits in lieu of Examjantion - in -Chief ( Exhibit- 20 
inain funcions of the said retrenched employees are to 24 and 28 to 31 ) and affidavit of Vice President of the 
Managerial, Administrative and Supervisory in nature and Union Mr. Gilbert William Sequeira ( Exhibit - 36 ) and even 
the said cmployees were drawing wages excceding Rs. 1600 tually union closed cral cvidence vide purshis ( Exhibit- 40 ) . 

cr month . Corporation therefore contended that the In rebutal, however management filed aftidavit by way of 
claim of the union that all the retrenched employees are Examination - in -Chief of Sr. Regional Director Mr. Abdul 
women is not truie . 

nasser Bahrami ( Exhibit-42 ) and the management closed oral 
7 . According to Corporation during the invasion on 

evidence vide purshiš ( Exhibit- 16 ) . 
Kuwa , all offices and property belonging to Corporation 

10 . Union filed written submissions ( Exhibit -47 / 48 / 50 ) 
locaied in Kuwait was destroyed , looted and plundered , 

alongwith copies of rulings and the management ( Exhibit- 49 ) . 
in ring huge losses and that losses was a major back 

On perusing the record as a whole the written submissions 
hreaking jolt to the Corporation and further averred that 

and hearing the counsels for both sides at length , I record 
during the period of invasion the entire operation of the 
Airlines was suspended globally , however due to graciousness 

my findings on the following issues for the reasons mentioned 

below : 
Carring attitude even during crisis Corporation continued to 
pay full wages because the wage bill of the said cm 

Findings 
ployees was low . 

Issues 
It is a verred thereafter the entire Airlinc 
industry was hit by acute global recession and since past 

1 . Does Management prove that reference is Reference is 
several years the Corporation has been incurring huge finan 

not maintainable as the union had no 
cial losses not only in India but globally . It is averred , due 

maintainable . 
to global re : ession 

locus standi to represent are retrenched 
there is reduction in tourism , coupled 

emplovees as averred in para 4 of the 
with acute cash crunch in the business sector resulting into 
cut-throat competition . unbridled fare cutting and conse 

Written Statement ? 
quent reduction in vields and furher contended that the en 

Whether the workers under reference are 
tire Anline industry including Kuwait Airways Corporation 
was faced with lower passenger load factors as well as lower 

workmen under Section 2 ( s ) of the 

Industrial Disputes Act ? 
yields due to reduced First Class and Business Class Travel 
aithough there was a constant increase in costs which were 

3 . Whether the man ? yement complied with 

Yes. 
hevond the Airlin s contro ! like fuel costs . parking charges 
and other ixcd expenses . It is pleaded 

the provisions of Section 25F of the 

that the acute 
difhculties faced by the Airline industry have now been fur. 

Act, in connection with the workers 
ther heightened by the recent terrorist attacks on USA and 

· under reference ? . . 
ita war with Afghanistan in retaliation , thereby passenger 4 . Whether the action of the management 
Joach factors har dropped risacipitously not only in this 

Kuwait Airways Corporation Limited 
Airlines but in all other Airlines , as a consequence , Airlines 

in satrenching the 69 workmen set out 
had to take immediate measures throughout its net-work to 

. in the enclosed list w . e.f. 29 - 10 - 2001 
cut down on surplus staff, as any failure to stein the losses to is legal and justified ? : 


industry was low . It is a vethe wage billnation continuechese 
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of the Trade Union Act be submits , the managing committee 
cannot claim that it has power to represent the retrenched 
employees and therefore for want of locus standi of the union , 
the reference is not maintainable, On going through the 
relevant provisions of ihre Trade Unions Act, the definition 
of workman under Section 2 ( s ) of the Industrial Disputes 
Act and the evidence on record , I find force in the submission 
of the Learned Counsel for the union Mr. Talsapia . To my 
view , the retrenched employees since fall within the definition 
of the term workmen , can espouse the dispute under the 
Act. Consequently the union has locus standi and that the 
reference is maintainable and this Tribunal has jurisdiction 
in width hence Issue No. 1 is aaswered accordingly , 


• 5 . What relief the workers are entitled . As per order 
to ? 

below . 
REASONS 
11 . Al the outset the Learned Counsel Shri Kulkarni for 
the management Kuwait Airways Corporatiou inviting atten 
tion to Written Statement para 4 submitted that adınittedly 
all the employees of the Corporaion who were office bearers 
of the union came to be retrenched and that all existing 
employees of the Corporation who were members of the 
union had intimated the Corporition that they all resigned 
voluntarily from the membership of the union , therefore the 
union has Nil membership which is now defunct and no 
more in existence , therefore the question of the union having 
a valid managing committee consisting of cffice bearers as 
prescribed under Section 22 of the Trade Unions Act 1926 
for all purposes whatsoever, does not arise . He urged with 
force that the Statement of Claim signed by the Signatory 
in his capacity of an Office Bearer of the union is not legal/ 
valid document and inspite of this knowingly the claim came 
to be filed which can be said that the union has not come 
with clean hands and therefore he submits the union has no 
locus standi to represent the existing employees and conse 
quently the reference as a whole is not maintainable . On 
the other hand , the Learned Counsel Mr. Talsania for the 
union urged with force that șhe definition of ihe workman 
include for the purpose of any proceeding under the Industrial 
Disputes Act, dismissed , discharged or retrenched workmen 
whose dismissal, discharge or retrenchment has led to that 
dispute. Therefore he submits merely because the office 
bearers of the Union have been retrenched they cease to be 
workmen is devoid of substance in -as-much - as the argument 
of the Corporation is accepted , then it would mean that in 
case of the closure of undertaking there cannot be any 
Industrial Dispute since all the employees would have been 
terminated . He urged that merely because the workmen have 
been retrenched it cannot be said that they have ceased to 
be workmen as the definition of the terin workman reads as 
follows : 
" workman " means any person ( including an apprentice) 

employed in any industry to do any manual, un 
skilled , skilled , technical, operational, clerisal or 
supervisory work for hire or reward , whether the 
terms of employment be expressed or implied , and 
for the purposes of any proceedings under this Act 
in relation to an industrial dispute, includes any 
such persons who has been dismissed , discharged 
or retrenched in connection with , or as a conse 
quence of that dispute or whose dismissal, discharge 
Os retrenchment has led to that dispute, but does 
not include any such person - - 


13 . Once it is clear that the refereace is maintainable point 
crops on whether all the retrenched employees are workman 
under Section 2 ( s ) of the Industrial Disputes Act. According 
to the management Corporation 34 out of the 69 retrenched 
employees as averred in Written Statement para 5 perform 
Managerial Administrative and Supervisory duties and there . 
fore do not fall withia the definition of work alan " under 
the Industrial Disputes Act, therefore the reference as a whole 
is not tenable . The categories of the einployees referred to 
above is reproduced in Award para 6 . Union s case is that 
all the retrenched employees including disputed employees 
are workmen under the Act, as Uey do not perform ad 
ministrative , supervisory and managerial duties . Their 
Lordships — - - - - Gf Bombay High Court in Waman 
Ganpat Raut V / s . Cadbury . Fry ( India ) Pvt. Ltd . & Anr 
1980 (41) FLR 156 Thcir Lordships ruled : 


" Whether the emplovec is a workman within the mear 

ing of definition burden of proof is on the employer 
who challenges" . 


( i ) 


. . . . 


( iii ) . . .. 


( iv ) 


He submits all the retrenched workmen sinci fall within the 
définition of worknian , the union has lacus lo espouse the 
cause of these workmen . Consequently the Statement of Claim 
is , valid and that this Tribunal has jurisdiction in width and 
consequently the reference is maintainable . 

12 . Mr. Ravindra Denge Witness No. 6 of the union in 
cross -examination page 4 disclosed that at the time of 
Conciliation proceedings and the filing of Statement of Claim 
no office bearers of the Union were in the employment. 
Catching this thread , Mr. Kulkarni inviting attention to para 
8 of the Written Submissions ( Exhibit-49 ) submitted that it 
is not the case of the Corporation that the retrenched em 
ployees falling within the ambit of the act cannot have any 
recourse to redress their grievances if any, before the Tribunal 

in the absence of any union , hut the employees could have 
: jointly or individually prosecute the reference before the 

Tribunal however the position would be that the representa 
tion of the retrenched workmen should be in accordance 
with law and that in the absence of constitution before the 
Tribunal to show that membership of such Ex - employees is 
permitted or any evidence to that effect, the retrenchment 
of the employees automatically lerininates the membership 

of the union and hence question of any employees being 
: Office bearers of the wion is out of qnestion and from 

this point of view , looking to the provisions under Section 22 


According to union , Corporation has conipletely failed to 
discharge burden of proof as no details about the nature of 
work being performed by the disputed category of employees 
has been set out. Apart from this the issue being crucial it 
is necessary to consider the record as a whole in this regard . 
Almost all the witnesses examined by the union deposed to 
thc effect that they are workmen sincc they had no power 
to sanction leave or take any disciplinary action against 
other workmen . Rajendra Singh was employed as duly officer 
however according to him , the work done by him in the 
traffic department is similar to that of Traffic Assistant em 
ployed by Air India Limited who are treated to be workmen 
and that he was assigned additional incidental fimction of 
allocating duties to his fellow workmen and that he was 
not exercising Managerial, Administrative or Supervisory 
functions. In cross-examination para 7 he admits that duty 
officers and traffic officers send instructions to cargo opera 
tions regarding permissible load etc . and that it was his 
duty to arrange for Hotel accommodation of passengers in 
case of over booking / cancellation of flights and to deal with 
passengers who have lost their baggage and that his actions 
of duty officer while dealing with the passengers is binding 
On the company. Titus Adolf Sequeria a traffic officer stated 
that he was required to wear uniform while on duty however 
he did not supervise working of any other workmen and 
that in cross - examination para 7 stated that they were work 
ing under the instructions of Station master but he was not 
authorised to make endorsement of excess baggage on 
passenger tickets. He chiselosed that he was not taking any 
independent decision , Anil Gulati a Security Officer deposed 
to the effect that if he finds defects or observes any unusual 
thing he is required to inform to the Security Manager and 
that his work was not administrative and that in cross 
examination he admitted , if anything suspicious found in the 
screening during scrutiny , they ar: authorised to ask the 
passenger to open the baggage to take physical examination 
and that they keep watch on the movement of passengers. 
Shivram Janupamala Freight Supervisor -B disclosed that he 
had no power to sign or communicate on behalf of the 
Corporation to any third party . In cross-examination he ad 
mitted that freight supervisor and freight officers have to 
ensure that cargo is loaded in the aircraft as per the specific 
plan and that loading instructions report is prepared and 
signed by freight supervisors and freight ( ificers , Sameer 
Panchal Foreign Travel Bag Collector testified that his inh 
was more like cashier and of routine jatore and that he 
was not exercising any Managerial/ Administrative functions 
and that in cross -examination he statect that Station Master 
takes decision in case of shortfall. According to Ravindra Denge 
Senior Sales Representative he had no power to take any 
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Disciplinary action against any of the workman and also 

Notwithstanding the glorified designation , we nust 
had no power to communicate on behalf of the Corporation . 

look to the nature of his duties to discover what 
Io cross - examination he admits that he was coordinating to 

precisely a development officer is ?" 
ensure salcs with Cargo Sales Manager and Cargo Manager. 
Mrs. Shamina Masaji, Senior Sales Officer disclosed that she In Lloyds Bank Ltd . Vs. Panna Lal Gupta & Ors . 1961 I LLJ 
was not performing Managerial or Adminisirative functions pg. 18 ( SC ) Their Lorships observed : 
and that her duties were to sit in the counter and to attend 
to the passengers and provide necessary services like to make 

" name or designation of the employee is not a deter 
bookings, reconfirming, bookings and issuing tickets etc . 

mining test ". 
Quresh Varawalla Reservation Supervisor - A pointed out that 
he was not performing Administrative duties. In cross 

In Inter Globe Air Transport, a Division of Inter Globe 
examination he admits that rebooking of passengers /Hotel . 

Enterprises Pvt. Ltd .Vs. Mrs. Leela Deshpande & Anr . 
Reservation is done by him on behalf of the company under 

( 1994 LAB I.C . page 1095 ) the Hon ble Bombay High Court 
the instructions of Head Omice . Mrs. Leena Kamath Reser 

inter alia held that : 
vation Officer- A disclosed that she had no power to recom 
mend or sanction leave of iliy other workmen nor she had 

" . . . . It does appear that the predominant duties of the 
power to take Disciplinary action against other worksen . 

respondent workman consisted of booking of air 
In cross- examination she disclosed that her duty was to 

tickets and other incidental jobs such as maintenance 
coordinate with passengers and travel agents of Kuwait 

of lists, typing on computers , visiting travel agents , 
Airways . In short according to the witnesses rcferred to above, 

distributing time tables, and faresheets, taking on 
though they were designated as officers were not performing 

reservations, making reservations , delivering tickets, 
Managerial/ Administrative / Supervisory duties . 

gettings visas despatching greeting cards etc . Just 

because there are three employees, who were sup 
14 . Mr. Balırami Senior Regional Director and Incharge 

posed to report to her, it cannot be said that her 
of operations of Kuwait Airways in the Indian sub - continent 

duty is essentially of managerial or supervisory 
who takes decisions of recruitment / termination of employee s 

in nature. As held by the Supreme Court, in Ananda 
and has over- all control on Kuwait Airways in India by way 

Bazar Patrika s case , one has to look to the main 
of cross - examination para j1 though stated that the duties 

nature of the work and not to the incidental work . 
of officers referred to above in affidavit para 5 portion marked 

which may be done in the infraction of the time. 
A are Managerial had to admit that the employees have no 

The mere fact that some control over other clerks 
authority to recruit nor terminate and also no authority to 

is given would not change the position of a Clerk 
take disciplinary action against any employee . He has pointed 

to that of a Supervisor or a Manager, observed the 
out in cross -examination para 50 that though Rajendra Singh 

Supreme Court in the Ananda Bazar Patrika s case . 
was designated as duty officer- A had not dismissed any em 

The mere power of allocation of work between the 
ployee of Kuwait Airways nor recruited any cmployees as 

three employees , who were answerable to the res 
he had no such authority . Relying on the admissions of Mr. 

pondent workman , cannot lead one to the conclusion 
Bahrami as above , the Learned Connsel Mr. Talsania for 

that she is not a workinan within the meaning of 
the union submits that ine disputed category of employees 

Section 2 ( s ) of the Industrial Disputes Act . . . .." 
are also workmen placing reliance on the decisions f ed with 
list (Exhibit- 50 ). At this juncture the Learned Counsel Mr. 

15 . The Learned Counsel Mr. Kulkarni for the mariage 
Kulkarni pointed out that possession of one of the powers 

ment Corporation urged that Seciirity Officers function as 
is also sufficient to oust the employee from the definition of 

Security Managers and inviting attention to the written sub 
workman relying on the decisions filed with written sub 

missions para 10 he contended that the unions witnesses at 
missions ( Exhibit-49 ) . Their Lordslips of Bombay High Court 

many places have admitted certain duties are their dominant 
in Union Carbide ( India ) Ltd . Vs. D . Samuel and Ors. 1999 

duties and that certain powers and duties are vested in the 
LLR 21 while discussing Supervisor and Workman laid down said categories , which certainly ogist them from the provisions 
some tests : 

of definition of workman . For example he submits so far 

traffic department is concerned , prominent duties of the 
( 1 ) Designation is not material but what is important 

aforesaid officers are to facilitate , assist and guide the 
is the nature of work . 

passengers , duties of assigning duties to the fellow workers , 
( 2 ) Find out the dominant purpose of employment and 

and so far Security Managers , from the name itself their 
not any additional duties , the cmployee may be 

duties are supervisory . Mr. Kulkarni submits with force that 
performing 

power to appoint, dismiss the employee , power to take disci 

plinary action , power to sanction leave are not only decisive 
( 3 ) Can he bind the company / employer to some kind factors / tests while adjudicating the issue of workman and 
of decisions on hehalf of the company / employer, 

at the same time taking this Tribunal try the overall evidence 

according to him , disputed employees are not workinen . In 
( 4 ) Has the employee nower to direct or cversee the support of his contentions he has also placed reliance on the 
work of his subordinates . 

decision in cases Radio Television , Delhi V / s. Sharma ( K . K . ) 

& Ors. 1962 II LL . J. pg . 722 and May and Baker ( India ) 
( 5 ) Has he power to sanction leave or recominend it ; 

Ltd . Vs . Their Workman wherein Their Lordships pointed 
and 

out : 
(6 ) Has he the power to appoint, terminate or take 
disciplinary action against workmen . 

" the fact that employee had no supervisory duties ( i 

that he had to work under the directions of liis 
Their Lordships of Apex Court in S . K . Mainy Vs. M / s . 

superior officers could not make his duties mainly 
Carona Sahu Co. Ltd . & Ors, 1994 II LLJ pg. 1153 pointed 

clerical or manual." 
out that designation of the cniplayee is not of much inipor 
tance . What is important is the nature of duties , the deter Mr. Talsania Learned Counsel for the union at the same 
minative factor is the predominant duties /main duties and time invited attention of this tribunal , to the case Aliysius 
not some work as incidentally done, and in that light, Niines Vs. Thomas Cook India Ltd , (2000 II CLR 649 ) 
question is required to be determined with refcrence to the wherein Their Lordship of Bombay High Court observed : 
facts and circumstances of the case niaterial on record . In 
S . K . Verma V / s. Niahesh Chandra and Anr. 1983 LAB IC 

"Manager must be in a position to give airder to see 
1483 it is observed : " while interpreting the provisions under 

that the work be done. He must have power to lay 
the Industrial Disputes Act the legislation intended to bring 

down the norms, to direct that the work be done 
about nėáce and harmony between labour and management 

in terms of those norms, power to take disciplinary 
: in an industry where it pragmatic approach is eccessary to 

action and where application for leave is made to 
be adopted and considering the duties observed that " the 

sanction / reject those applications." 
Development Officer in the Life Insurance Corporation even 
is a workmani . In para 6 Their Lordships pointed out that : Mr. Talsania submits all these tests a : e wanting with employees 

under reference . At this juncture it is relcvant to quote the 
" one docs not have to be carried away by the appellation observations in para 36 of His Lordship of Calcutta High 

development officer as the Industrial Tribunal Court in Mcleod & Co . Vs. Sixth Industrial Tribunal West 
appears to have been . After all, wl:at is in a name ? Bengal & Ors. AIR 1958 Cal. 2 ? 3 which reads as under : 
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ing due to whooping losses they have reluctantly but to 
control their overhead costs in an attempt to restore the 
economic viability reduced surplus staff by way of retrench 
ment in accordance with the provisions of the Act. It is 
well established that, it is within the Managerial discretion 
of employer to organise and arrange his business in the 
manner he considers best. So long as that is done bonafide , 
it is not competent of a Tribunal to question its propriety 
for which reliance ean be had to Ms. Parry & Co. Ltd ., Vs . 
P . C . Pal, Judge of the Second Industrial Tribunal Calcutta 
& Ors . 1970 AIR 1334 wherein Their Lordships in para 14 
observed : 


a super ho has io by reasons 


. . 


" Having regard to the categories of service indicated by 

the use of different words like " supervisory ” , 
"managerial" , " administrative " , it is I think neces 
sary not to import the notions of one into the 
interpretation of the other. The words such as 
supervisory, managerial and administrative are 
advisedly loose expressions with no rigid frontiers 
and I would discourage too much. subtiety in trying 
to precisely define where supervision ends, manage 
ment begins or administration starts. For that would 
be theoretical and not practical. It has to be in my 
opinion broadly interprcted from a common souse 
point of view where tests will be simple both in 
theory and in their application , I should say inter 
preting this section on this point that ( 1 ) a super 
visor needs not ue a manager or an administrator , 
( 2 ) that a supervisor can be a workman so long 
as he does not exceed the wage limit of Rs. 500 
per month and ( 3 ) that a supervisor , rrespective 
of his salary , is not a workman who has to discharge 
functions mainly of managerial nature by reason 
of his duties attached to his office or of the powers 
vest in him . I consider the industrial Tribunal in 
this case has made the error in confusing a person 
who is an employee in a supervisory capacity draw 
ing wages exceeding Rs. 500 per manth with the 
other class of a person wlic being employed in a 
supervisory capacity exercises funcljons mainly of 
a managerial nature. That is why he had been at 
pains to show that Sanyal had no superior authority 
for assigning business or that he had no initiative 
or that he could not dismiss, discharge or take 
disciplinary action against any subordinates . 1 am 
afraid these are the tests of managerial work or 
administrative work within the meaning of such 
words as used in Section 2 ( s ) of the Industrial 
Disputes Act. In the case of Sanyal ice Only question 
after the financial test of wage limit was satisfied 
was to see whether he was employed in a supervisory 
capacity . In fact, the Tribunal has found fiat it 
was supervisory, I shall quote Die language of the 
Tribunal s decision . In one place the Tribunal says 
that “ Sj. Sanyal as the Assistaut in charge of the 
Jute Departinent has to keep an eye upon the work 
of the clerks." Now “ keeping an eye upon the work 
of other clerks " is supervision and that is super 
visory work . In another place the Tribunal says 
" though he iad to check up the work of the clerks 
yet his work was m : linly clerical and not supervisory 
I should have tirought that checking the work of 
the clerks, keeping an eye upon the work of the 
clerks " would be obvious works of supervision . No 
other conclusion is possible from those findings of 
fact . Sanyal lias said that he did not distribute 
work . Distribution of work niay casily be the work 
of manager or an administrator but checking the 
work so distributed or " keeping an eye " over it is 
certainly supervision . A manager or administrator s 
work may easily include supervision but that does 
not mean that supervision is ihe cnly function of 
manager or administra ! or." 


. 
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" If a scheme for such reorganisation results in surplus 

age of employees no employer is expected to carry 
the burden of such economic dead -weight and 
retrenchment has to be accepted as inevitable , 

however unfortunate it is." 
Their Lordships in para 15 pointed out further : 
" So long as retrenchment carried out is bona fide and 

not vitiated by any consideration for victimisation 
or unfair labour practice and the employer comes 
to the conclusion that he can carry on his under 
taking with reasonable efficiency with the number 
of employees retained by him after retrenchment, 

the Tribunal ought not ordinarily to interfere with 

· such decision . " 
Their Lordships af Apex Court in Ms. Parry & Co . Lid . 
Vs. P . C . Pal & Ors 1970 II LLJ 429 observed : 
" It was for the employer to decide whether a particular 

policy in running his business would be profitable , 
economic or convenient and there is no provision 
in industrial law which confers any power on the 
Tribunal to inquire into such decision so long such 
decision was not actuated by victimisation or un 

fair labour practice." 
17 . The Learned Counsel Shri Talsania taking this Tribu 
nal through entire record and the glaring position urged 
with force that the evidence on record undisputedly point 
out the position that with retrenchment of the workmen 
under reference practically no workman is left in the cate 
gories from which the retrenchment has been effected . He 
vehemently submitted that the Corporation continued to 
operate flights between Mumbai and Kuwait even subse . 
quent to retrenchment of entire staff and added one more 
station of operation at Cochin from 24 March 2002 i. e. 
subsequent to retrenchment of entire staff. Corporation 
witness Mr. Bahrami s admissions that the category of 
employees who were retrenched were necessary for operat 
ing the Airline itself point out that the retrenched workmen 
were not surplus or redundant. He submits that the work 
of retrenched workmen is being done by contract workers 
and that Corporation was paying wages to its staff during 
the invasion and that the percentage of salary from the 
revenue earned from Mumbai operations was only 3. 1 per 
even when all 140 workmen were in employment, thereby 
retrenchment of entire staff cannot lead to substantial 
savings and from this point of view , the action of the 
management in terminating the services of workmen 
amounts to unfair labour practice and malafide and conse 
quently retrenchment is not genuine. At this juncture the 
Learned Counsel Mr. Kulkarni inviting attention to the 
evidence on record as a whole vehemently urged that the 
recent terrorists attack and its consequences are not 
remained to be concealed . The recession in the Airlnies 
industry , increasing fuel costs, Landing Parking Route 
Navigation & Facilitation Charges , Insurance Surcharge , CRS 
& Telecommunication Costs, Payment to outsourced agen 
cies, resulting in Mumbai s operations completely unviable 
and uneconomical therefore , the retrenchment was a must 
relying on the decisions mentioned supra and that it is not 
capricious , colourable exercise and outcome of victimisalinn . 


On going through the evidence as a whole , written 
submissions and the observations of Their Lordships 
in the cases referred to above , and in the light 
of the admissions given by Mr. Bahrami to my view , 
though the disputed category of employees are designated 
as officer since nothing in the nomanclature and that pivo 
tal point is the nature of the duties actually performed 
by the employees, all the employees including the disputed 
employees squarely fall within the definition of workman 
under section 2 ( s) of the Industrial Disputes Act. Conse 
quently this Tribunal Fras jurisdiction , in width lo decide 
the reference as a whole. Issue No. 2 is therefore answered 
in the affirmative . 


16 . So far retrenchment is concerned , it is the admitted 
position that by the notice dated 25 - 10 - 2001 Kuwait 
Airways Corporation have terminated the services of 69 
workmen set out in the enclosed list w .e. f. 29 - 10 - 2001 . 
According to workmen though work exists they have been 
retrenched , therefore retrenchment being capricious and 
without rhyme or reason is in colourable exercise of power 
by way of victimisation and therefore it is illegal and 
wholly unjustified . Corporation denied the same contend 


18 . Let us in this context scrutinise the evidence on 
record . The Vice President of Union and one of the work 
men under reference Mr. Sequeira stated that the Corpora 
tion has not discontinued the Operations between Bombay 
and Kuwait and that still it is operating seven flights a 
week as prior to retrenchment and added that the manage 
ment has been engaging contract employees to carry out the 
work which thety were performing and that there is suffi 
cient work to be provided to them . He further disclosed 


1 


20312002 and that is, is no loader 
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that the Corporation has invited quotations for grouud created only from distributable profits . The financial state 
landling services at Mumbai from Air India and quotations 

ments as mentioned in the written submissions filed by union 
from Livewel Aviation services ( P ) Ltd . after the retrench 
ment. Ho testified that Corporation has added one more 

para 49 reveals that the revenue from Indian stations has 
destination - Cochin and also likely to start flight to 

gone up consistently , from the year 1995- 98 , which nullifies 
Hyderabad which is indicative to show that the operations the contention of the Corporation that it is suffering finan 
are not only going on but even added . Admissions of the 

cial losses . 
adversery is the best evidence . In cross -examination para 48 
Senior Regional Director and Incharge of Operations of 
Kuwait Airways in Indian sub -continent Mr. Bahrami 

22 . The Corporation by the notice of retrenchment dated 
admits that in 1999 they were operating seven flights in a 

25 - 10 - 2001" tried to justify retrenchment mentioning therein 
weck between Kuwait -Mumbai daily one flight and today 

that the Corporation has been undergoing financial losses 
also they operate the same number of flights . According to 

for last several years in Airline industry , there is a global 
him they also operate flights in Delhi, Chennai, Trivandrum , 

recession and reduction in tourism , there is cut- throat com 
Cochin and pointed out that since April 2002 i.e . after 

petition , unbriddled fare cutting there is lower increase in 
retrenchment on 29 - 10 - 2001 they operate flights for the 

costs and due to recent terrorists attack on USA and its 
first tiine in Cochin . So far out-sourcing of work through 

war with Afghanistan in retaliation passenger Toad factors 
contractors is concerned , documents on record speaks the 

have dropped . The Corporation to justify the above said 
position . Documents pg . 16 - 20 21- 25 Ex - 9 and with list 

grounds pointed out that various other Airlines have retren 
( Exhibit - 39 ) arc Tettors to Air India , Cambata Aviation and 

ched large number of staff . The Corporation retrenched 
Livewel Aviation calling quotations for providing services on 

564 employees from various stations world -wide and closed 
contract basis which have gone unchallenged . It is signifi 

down suspended certain stations, Corporation was constrained 
cant to note that Mr. Bahrami in cross- examination para 48 

to operate Air Bus 320 and 300 instead of Boeing 777 and 
candidly admitted that as on today there is no loader in th : 

Air Bus 340 and there has been internal management 
employment of Corpuration and that loaders in all 23 nien 

assessment as well as independent assessment carried out by 
tioned on pg. 203204 ( Exhibit - 15 ) were retrenched 

reputed Airlines Consultants showing Mumbai station was 
simultaneously and that all the Security Officers mentioned 

over staffed and the operations were completely unviable 
in pg . 200 - 201 Exhibit - 15 have been retrenched and that 

and uneconomical. So far finalisation of accounts are 
no traffic officer is in the employment. On going through 

concerned , management witness Mr. Bahrami is totally un 
the record it is seen 23 loaders , two drivers, four cleaners , 

ware and that Corporation has not examined any auditor 
two secretarics and four office boys and that remaining 

from the accounts department to throw light on the finan . 
employees i.e . traffic officers , security officers Sales Repre 

cial statements . The Corporation filed statements with list 
sentative , freight supervisor, reservations officer and duty 

( Exhibit- 15 ) . Statement Pg . 9 shows operating revenue 
officers in all 69 were retrenched . Mr. Bahrami admits in 

from Indian Stations 9 . 11 per cent of the total operating 
CROSS para 55 that all the employees retrenched were found ; 

revenue of the Corporation . The Corporation pointed out 
surplus excess but curious enough is that according to him , 

the net loss Rs. 29984980 however it has not calculated the 
loaders. security officers, Reservation staff , traffic officers , 

actual loss if any from the Indian operations. At this junc 
duty officers office boys , sales staff and freight supervisors 

ture it is relevant to note the statement mentioning the 
are necessary to run the airlines. So far Air India as 

figures on cargo and passengers uplifted by the Corporation 
ground handling agent for the Corporation is concerned , 

have gone unchallenged and that these figures reveal reve 
had really doing the work , performed by the retrenched 

nue from cargo and passenger was generated by utilising 
workmen since 1974 , there was no necessity to employ even 

full capacity . Thereby the Bombay unit is peither unviable 
the retrenched workmen who most of theni were recruited 

nor incurring losses. Mr Bahrami has pointed out in his 
after 1974 . Therefore there is no substance in the conten 

affidavit para 9 on losses but admittedly on the basis of 
tion that the work of Corporation since being performed by 

magazines , news papers , TV , Executive interviews etc . which 
Air India as handling agent. 

indicates he has no personal knowledge in this context. He 

is unaware whether any airlines retrenched all its em 
19 . On perusal of the handling reports pg . 29 Exhibit- 9 

ployees without closing down its operations . He admits! 
disclosed that flight was delayed by 35 minutes and that all 

Pakistan Airlines had totally closed down its operations in 
the loaders were new and could not built pallets which 

Bombay -Delhi retrenching its staff. In the iostant case , 
shows the work is being done by new workers taken on 

Bahrami admits almost all necessary staff was retrenched 
contract. Thus from the admissions of Mr. Bahrami refer 

but curious enough is that still operations are going on , 
red to above that necessary staff was retrenched and that 

and the climax is that Kuwait Airways had started new 
still operations are going- on inevitably point out the opera 

destination at Cochin purchasing new aircraft ; keeping all 
tions are going on with the help of contract workers as 

the earlier operations intact, itself point out that his conten 
mentioned in the documents referred to above , terminating 

tion on sustaining lossess and result of recession in busi 
the regular workers. 

ness, is far from truth . 


simultaneons pg. 


20 . So far wages of staff is concerned , according to 
Mr. Sequeira the wage bill of the employees amounts to 
only 3. 1 per cent to the revenue earned from Mumbai 
operationis even when all the workers were in employment , 
The fight reports on record pg . 29 - 32 Ex - 9 indicate on the 
acute shortage of man power. On perlisal of the flight 
handling reports it is seen flights were delayed on account 
of shortage of man power new staff . True it is, Mr. Sequeira 
in Cross -examination para 21 pointed out that delay was 
caused on many grounds that is , for insufficient ground time, 
dispute on reporting passengers , receiving cargo figures late 
and due to late arrival 6 ! flights in check by Kuwait 
Coinmandos and due to missing passengers. However fact 
remains as mentioned in the report that for want of staff 
trained stafi flights were delayed , throws ligiit on the 
inan power, which speaks volume. 


23 . Admittedly during the Gulf War when Kuwait was 
invaded by Iraq in 1991 there were no operations between 
India and Kuwait however , the entire work - force in Mumbai 
was retained . According to the management due to gra 
ciousness carring attitude no drastic steps were taken . 
Compared to that the grounds of retrenchment fut- forth by 
the management if looked from any point of view and froni. 
any corner, is difficult to place reliance . 


employees contendent followestrial Dipulated the 
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21. So far losses are concerned according to Mr. Sequeirut 
Statement of Accounts filed with Reserve Bank of India 
py . 26 Exhibit -9 shows the sum of Rs. 6 ,66 , 76 ,955 . 29 paisa 
was remitted surplus, thereby there was no loss. Mr. Sequeira 
admits in cross- examination para 21 that the figures of 
remittable surplus stated by him in affidavit para 10 portion 
marked A does not indicate that the remitted surplus 
amount goes to Kuwait. So far legal reserve is concerned , 
Mr. Bahrami admittedly is unaware on that. It is an un 
disputed accounting principle that General Reserves are 


24 . According to the union Corporation has violated the 
provisions of Section 25 G of the Industrial Disputes Act , 
and the rules thereunder i.e . not followed the rule of last 
come first go . It is contended that the juniors than the 
retrenched employees viz . Ms. Nishat Al Razzak , Mrs . 
Deborah Britto , Mr. Anil Noronha were retained in the 
employment and further pointed out that the cheque offered 
to the workmen was not by the Corporation but by some 
third party that too without giving break up on calculations 
on retrenchment compensation, notice pay and other legal 
dues and that, offered amounts do not fall part of the same 
transaction as services were terminated before the receipt 
of the order of termination and tlie amount alleged to be 
representing mandatory payments , is in contravention of 
Section 25 F of the Idustrial Disputes Act. It is further 
the case of union that retrenchment was effected without 
seeking prior permission of thc Conciliation Officer as the 


ion is wholly permission is not a 
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Conciïiation proceedings in respect of Charter of Demands 

the legislature contemplated in the statement of 
raised by the union were pending whien is violation of Sec 

objects and reasons. While interpreting ditferent 
tion 33 ( 1 ) ( a ) of the Industriai Disputes Act and further 

provisions of the Aci, attempt should be made to 
pointed out that the Corporation pending adjudication Refe 

avoid industrial unrest, secure industrial peace and 
rence No. CGIT -256 of 2001 co illegal retrenehment of 

to provide machinery to secure that end ." 
services of 55 workmen therein retrenched the coneerned 
workmen under reference without the permission of the On going through ihe record as a whole it is thus clear 
Industrial Tribunal, illegally . The witnesses examined by that though management before terminating the workmen 
the union amongst the workmeo under reference candidly under reference complied the provisions of Section 25 F 
admitted that they realised the cheque amounts alongwith of the Act the termination is itseif illegal and unjustifiable 
notice of terminatioo / retrenchment cumpeosation . By way therefore management will have to be directed to reinstate 
of Statement of Claim nor the Rejoinder nor the witoesses them in service in continuity with full back wages . Con 
examined by the union pointed out the break up giving sequently issues are answered accordingly and hence the 
detailed calculations. Union has also not filed copies of order : 
retrenchment notices issued to workmen and winounts 
received by them while challenging it. Had really amounts 

ORDER 
not properly calculated union would have resisted the same 
immediately however that is wanting. So far not arranging 

The action of the management Kuwait Airways Corpo 
the list of all the workmen in the category in which retrench . 

ration in retrenching the 69 workmen under reference from 
ment was proposed to be effected according to the seniority 

the services of the Corporation w . e. f. 29 - 10 - 2001 is neither 
of the service not pasting on the notice board in conspicuous legal nor justified . 
place and thereby pon compliance of Rule 77 is concerned , 
nothing of the sort on record . So also nothing on record 

Management is directed to reinstate the workmen in ser 
to show that junior employees were retained and that the 

vice in continuity with full back wages as per Taw . 
services of the senior workmen were retrenched . So far the 

S. N . SAUNDANKAR , Presiding Officer 
amounts paid by the third party i.c. "Trans Air as alleged , 
nothing of the sort on record . So far seeking permission 
from the competent authoritypending reference and the 

FB fati, 7 6747 , 2003 
Conciation proceedings , union has not seriously challenged 
nor recited to that effect in the Writien Submissions (Exhi 

FT, 317 . 739 :- - afts feare si T, 1947 
bit- 47 ) . The Learned Counsel for the Corporation Mr. 
Kulkarni at this juncture urged that retrenchment is not a ( 19 47 414 ) at su 17 + 84 8 , sau 4 
change ip service condition , therefore permission from any 
forum as contended by union is wholly devoid of merits . On 

जेट एयरवेज प्रा . लि . के प्रबन्वतंत्र के संबद्ध नियोजकों 
going through the record as a whole in the absence of any 

और उनके कर्मकारों के बोच , अनुबन्ध में निर्दिष्ट औद्योगिक 
evidence hardly can be said that the management not com 
plied with the provisions of Section 25F of the Industrial विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , चेन्नई के पंचाट 
Disputes Act before retrenching the workmen . Consequen 
tly issue No. 3 will have to be answered in the affirmative . 

(Fast Ti 53 / 2001 ) ITFri # TI , UT 

giri H IT 21 6 -02- 2003 F Strap our stil 
25. Apart from this the fact that Corporation terminated 
the services of 69 workmen under reference who put about 
20 years of service out sourcing their work through contract 

[s . 57.-11012/ 55/2000/21rs . 51T : ( .- 1)] 
labours though not suffered lcsses continued to operate 
flights and even added one more station itself is unfair 

___ एस . एस . गुप्ता , अवर सचिव 
labour practice and the intention is apparently malafide as 
discussed supra in detail . Therefore the action of the 

New Delhi , the 7th February, 2003 
management of retrenchment is wholly unjustified and ille 
gal being against the Principles of Natural Justice , Equity 

S . O . 739 . — In pursuance of Section 17 of the Industrial 
and good conscience . 

Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award ( Ref. No. 53 / 2001) of the Central 
26 . While parting with the matter the Learned Counsel 

Government Industrial Tribunal, Chennai now as shown in 
Mr. Kulkarni pointed out that the workmen under reference 

the Annexure in the Industrial Dispute helween the enifloyers 
have nowhere stated that they are not gainfully employed 

in relation to the management of Jet Airways Pvt. Lid . and 
and that the record shows that they have not tried to 

their workman . whiệh was received by the Central Govern 
secure another gainful employment and in the circumstan 

ment on 6 -02 - 2003 . 
ces , it is wholly unequitable vis -a - vis the employer and 

[No. L - 11012155 2000 - IR ( C - 1) ] 
workmen to direct reinstatement with full back wages and 
therefore he submits instead of passing order of reinstate 

S . S . GUPTA , Under Seev. 
ment reasonable compensation may be awarded in accord . 
ance with settled principles of law relying on S . K . Verma 

ANNEXURE 
Vs. Industrial Tribunal-zum - Labour Court New Delhi AIR 
1981 SC 422 . On going through the record and considering 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
the giaring factors and the manner in which the Corpora 

TRIBUNAL-CUM -LABOUR COURT, CHENNAI 
tion retrenchment its workmen referred to above hardly lie 
in the mouth of Corporation that in case retrenchment is 

Thursday, the 16th January , 2003 
held justified the matter be closed by giving some small 
racket to the workmen . To my view , allowing the sub PRESENT : 
mission of the Corporation would be encouraging the 
cmployer to retrench its employees as per its whim depart. 

K . Karthikeyan , Presiding Officer . 
ing from the provisions of social legislation of which 
objects are to ensure social justice to both the employers 

INDUSTRIAL DISPUTE NO . 53/ 2001 
and the employees and advance progress of industry and 

( Tamil Nadu State Industrial Tribunal I. D . No . 71 / 2000 ) 
to regularise the service conditions of the workers . It is 
relevant to quote the observations of Their Lordships in [In the matter of the dispute for adjudication under clause 
Hindustan Antibiotics Ltd . Vs. Their Workmen AIR 1967 

( d ) of sub- section ( 1 ) and sub -section 2 ( A ) of Sectioo 
SC 948 wherein Their Lordships rules : 

10 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 

hetween the Workmen and the Management of 11 /8 . 
“ The Aet is intended not only to make provision for 

Tet Airways. ] 
investigation and settlement of industrial disputes 

BETWEEN 
but also to serve industrial reace sn that it may 
result in more production and improve the national 

The Secretary , 

. . . . I Party / Claimant 
economy The provisions of th Act have to be 
interpreted in manner which advances object of 

Jet Airways Thozhilalar Sangam 
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AND 


II Party / 
Management 


1. The Proprietor, 

Team V Corporate Service . . 
Chennai. 
The Proprietor. 
Proteam , 
Abacus Business Centre , 

Chennai, and 
3 . The Management of 

Jet Airways Pvt. Ltd ., 
Madras Airport, 
Chennai. 


submitted by the Assistant Labour Commissioner (Central) 
to the Central Government, this dispute has been referred 
to for adjudication by this Tribunal. When this case is pend 
ing enquiry , 18 workers out of 168 workmen have obtained 
alternate employment and are not pursuing this dispute 
through the I Party / Claimant Union and hence , the present 
dispute has been confined only to 150 workers , whose cause 
is espoused by the Claimant Union . 


APPEARANCE : 
For the Claimant : M /s. Row & Reddy and s. Vaidya 

nathan , Advocates. 
For the Management : M / s . Gupta & Ravi, Advocates. 
The Government of India , Ministry of Labour in exercise 
of powers conferred by clause ( d ) oi Sub - section ( 1 ) and 
Sub - section 2 ( A ) of Section 10 of Industrial Dispute Act , 
1947 ( 14 of 1947 ) , bave referred the concerned industrial 
dispute for adjudication vide Order No. L - 11012 / 55 / 2000 
" R ( C -I ) dated 07 -03-2000 . 


4 . During the pendency of the proceedings before this 
Tribunal, the I Party /Claimant Union representing the contract 
workmen requested the II Party / Jet Airways Management to 
sympathetically consider their plight and pay ex - gratia com 
pensation in full and final settlement of all their claims in 
order to amicably resolve the dispute . The inanagement also 
on humanitarian consideration has taken a sympathetic view 
of the request made by ihe 1 Party / Claimant Union and 
carne forward to amicably resolve the dispute by paying 
compensation and the Union on behalf of the aggrieved 150 
workmen and the Management have arrived at a settlement 
and has filed a Memorandum of Settlement under Section: 
18 ( 1 ) of the Industrial Disputes Act, 1947 read with Rule 58 
of Industrial Dispute Central Rules before this Tribunal by 
filing a joint memo with a request to this Tribunal for passing 
an Award in terms of the Settlement under Section 18 ( 1 ) 
of the Industrial Disputes Act, 1947 . 


This reference has been inade earlier to the Tamil Nadu 
State Industrial Tribunal, Chennai, where the same was taken 
on file as I.D . No. 71 / 2000 . When the matter was pending 
enquiry in that Tribunal, Government of India , Ministry of 
Labour was pleased to order transfer of this case also from 
the file of Tamil Nadu State Industrial Tribunal to this 
Tribunal for adjudication . On receipt of records from that 
Tamil Nadu State Industrial Tribunal, this case has been 
taken on file as I. D . No. 53 / 2001 and notices were sent to 
the parties to the dispute , informing them about the transfer 
of this case to this Tribunal, with a direction to appear 
before this Tribunal on 24 -01- 2001 and to file their respective 
Claim Statement and Counter Statement and to prosecute 
this case further. Accordingly, they have filed their Claim 
Statement and Counter Statement. 


5 . Along with that Memo , another memorandum has been 
filed by the I Party / Claimant Union duly signed by the 
President, Secretary , I reasurer and one Member, Sri Govinda 
samy with a copy of the resolution passed by the Union 
dated 01- 12 - 2002 stating that 93 workers · who form the 
majority of the Sangam voted for a common resolution and 
thereby a resolution was passed to proceed over with the 
settlement of the dispute to the Management of Jet Airways 
and also stating that the resolution passed by the I Pariy / 
Union in their meeting dated 01- 12 - 2002 will also hind the 
other members of the Sangam , who were not present on 
01- 12 -2002 j.e . on the date of resolution . 


SETTLEMENT AWARD) 


The Industrial Dispute referred to in the above mentioned 
order of reference by the Central Government for adjudica 
t on by this Tribunal is as follows : 


6 . On submission of the joint memo and in the presence 
of the counsel on either side , the Arca Manager Mr. Duraik 
kannan of the II Party / Jet Airways Management and the 
President, Secretary and Treasurer of the I Party / Petitioner 
Union , who were all the signatories of the Joint Memo have 
been asked by this Tribunal about the terms of the Settle 
ment under Section 18 ( 1 ) of the industrial Disoutes Act , 
1947 filed along with the niemo . All of them have accepted 
that the terms of the settlement as correct and have repre 
sented that an Award under Section 18 ( 1 ) of the Industrial 
Disputes Act. 1947 may be passed in terms of the Settlement, 
Accordingly, the joint memo is recorded . 


" Whether the non -employment of the 168 workmen ( as 

rer list ) by Pet Airways Management, Chennai, is 
legal and justified ? If not, to what relief is the said 
Workman entitled " 


2 . This industrial dispute has been raised by the Secretary , 
Jet Airways Thozhilalar Sangam . Chennai, against the 
125nagement of Jet Airways India Ltd ., Chennai, challenging 
the action of the inanagement for the non - einployinent of 
concerned 168 workers alleging it to be an illegal and un 

stified action . 


7 . On the basis of the joint memo and the Memorandum 
of Settlement filed by the parties to this dispute under Section 
18 ( 1 ) of the Industrial Disputes Act, 1947 , a Settlement 
Award is passed in terms of the Settlement arrived at between 
the parties ard mentioned in the Memorandum of Settlement 
filed unday . The said Settlement shall form part of this 
Award . 


( Dictated to the Stenographer , transcribed and tyned by 
him , corrected and pronounced by me in the open court on 
this day the 16th January , 2003. ) 

K . KARTHIKEYAN , Presiding Officer 
Enc ) : Copy of Memorandum of 

Settlement u / s. 18 ( 1) d !, H -01-2003 . 


3 . The Management of Jet Airways India Ltd . had engaged 
M / s . Pro Team and Tom V Corporate Services to render 
miscellanenus airport services like loading and unloading of 
the aircraft, driving / operating grourd services eguinment and 
Other crerified ground services incier agreement dated 11 - 7 - 98 
and 1- 1 . 99 resnectively . ? lve said Pro Team and Team V . 
Cornorate Services had encaged the worknen nurnbering 168 
to carry out their obligations under the terms of greement 

tored into hy them with the emnlover. The emplover termi 
anter the contract with Pro Teain in the end of 14th Novem 
hos 1999 and pursuant to the termination of he contract 
MP Pro Team retrenched 1011 workers engaged by them 
impi tendered notice pay and retrenchment crimnensation to 

11 the retrenched workere The contract workmen rensesen 
tort hv Jet Airways Thozhilalar Sancan raised an industrial 
ilirmite herre the Assistant Labour Commissioner ( Gential ) 

hennai frr papritiation allening that the services of 168 
yr -- - Kars have heen terminated hv the emnlever , the contract 
with M /s Team V . Corporate Services - xnired on 31- 12 . 90 
and toponofter it was not renewed As the conciliation cnded 
in a failure , on submission of failure of conciliation report 


enched 102 henchment ou en serresen , 
Antice nav arghe contract wird an industria 


MEMORANDUM OF SETTLEMENT UNDER SECTION 
18 ( 1 ) OF THE INDUSTRIAL DISPUTES ACT. 1947 
READ WITH RULE 58 OF THE INDUSTRIAL DIS 

PUTES (CENTRAL ) RULES 1957 


NAME OF PARTIES : 


Jet Airways India Limited , 
Thirisulam Airport Link Building , 
Chennai-27. 


TrrU 
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- 
AND 


Contract workmen , 
Represented by Jet Airways , 
Thozhilalar Sangam , 
24 , Lawyer Janadlan Street, 

Chennai. 
REPRESENTING THE EMPLOYER : 

Mr. Santosh Chalke , 

General Manager-HR . 
REPRESENTING THE WORKMEN : 


- - 


Whereas 
the s. Pro Teamurt 
servicesting 
ground 


loading ofmiscellaneous aim and Team vvays India Limi 


( 3 ) It is hereby agreed that while considering the years 

of service for the payment of ex - gratia compensation 
the services rendered by the workmen not only witli 
Pro Team and ſcam V Corporate Services but also 
under the carlier contractors if any will also be 
taken into account and on that basis the compen 

sation figure has been arrived at. 
( 4 ) The Management and the Union hereby agree that 

the amounts of ex - gratia compensation payable to 
the 150 workmen is as stipulated in Annexure . I to 

the settlement. 
( 5 ) Apart from ihe above, the workmen whose names 

are mentioned in Annexure - II and who were em 
ployed with M / s . Pro Team , the Contractor were 
not paid wages for thč period of work in the month 
of November, 1999, In view of the obligation under 
the Contract Labour Regulation & Abolition Act 
1970 the Employer has agreed to pay the wages for 
the period till 14th day of November , 1999 to the 
workmen of Pro Team and whose names are listed 
out in Annexure - ! ]. The wages entitlement of the 
89 employees for the Fourteen days in the month 

of November , 1999 is also set out in Annexure - IT . 
(6 ) The Union and the workmen hereby agreed that 

apart from the aforesaid payment ihe contract 
workmen will not be entitled to claim any other 
benefits statutory or otherwise from the Employer , 
namely the Management of Jet Airways India 

Limited . 
( 7 ) The Management hereby agrees that the payment 

listed out in Annexure - I and I shall be made by 
ways of Demand Drafts drawn in favour of each 
workman separately . The individual workman shall 
receive the Demand Draft and issue a receipt 
acknowledging the receipt of the payments under 
the settlement. The draft receipt is enclosed as 
Annexure - III . The payment will be made by the 

Management from 6 - 2 - 2003 onwards. 
( 8 ) The Management of Jet Airways ( I ) Ltd . hereby 

agree to sign the necessary forms to enable the 
workmen to receive their provident fund accumu 

lations. 
( 9 ) The Union hereby agree that this settlement is in 

full and final settlement of all claims of the Union 
and the Contract workmen against the Mariagement 
of Jet Airways India Limited arising out of ID . 53 

of 2001. 
( 10 ) The Union and all the contract workmen hereby 

agree that the contract workmen represented by the 
Union have no claims monetary of otherwise against 
the Management of Jet Airways India Limited in 

cluding any claim for reinstatement re - employment. 
( 11) The Union and the workmen hereby agree that they 

will not raise any dispute claiming reinstatement or 
re - employment with the Management of Jet Airways 
India Limited nor make any claim monetary or 
otherwise rigainst the Management of Jet Airways 

India Limited , 
( 12 ) Both the parties agree to file the settlement hefore 

the Central Government Industrial Tribunal, Chennai 
in I. D . No . 53 of 2001 and request the Tribunal to 

pass an Awar: in terms of the settlement. 
In witness whereof the parties hereto have signed this 
settlement at Chennai on this 14th the day of January , 2003, 
Witness ; 
1 . U . Suleman , 

N . Salverage , 
43 / 1 D .G . G . A . Complex , 

Matter illegible . 
Copy to : 
( 1 ) Asstt. Labour Cominissioner (Central ) . 

Shastri Bhavan , Haddows Road , Chenpai. 
( 2 ) The Regional Labour Comınissioner ( Central) , 

Shastri Bhavan , Haddows Road , Chennai. 
( 3 ) The Chief Labour Commissioner (Central ) , 

New Delhi, 
( 4 ) The Secretary to the Government of India . 

Ministry of Labour , Shcyam Sakthi Bhavar , 
New Delhi, 


1 . Mr. E . Charles , 

President. 
2 . Mr. P . Gopalakrishnan , 
Secretary . 

SHORT RECITAL OF THE CASE 
Whereas the Managemeut of Jet Airways India Limited 
has engaged M /s. Pro Team and Team V Corporate Services 
10 render miscellaneous airport services like loading and un 
loading of the aircraft, driving operating ground services 
equipment and other specified ground services under agree 
ment dated 11 - 7 - 98 and 1 - 0 - 99 respectively . 

Whereas the said Pro Train and Team V Corporate Services 
had engaged workmen numbering 168 to carry out their 
obligations under the terms of agreement entered into by 
them with the employer . 

Whereas the Employer terminated the contract with Pro 
Team from the closing hours of 14 - 11 . 99 and pursuant to 
the termination of the contract M / s . Pro Team retrenched 
100 workers engaged by them and tendered notice pay and 
retrenchment compensation to all the retrenched workers . 

Whereas the contract workmen represented by the Jet 
Airways Thozhilalar Sangam raised a dispute before the Assti. 
Commissioner of Labour ( Conciliaiion ) alleging that the 
services of 168 workers have been terminated hy the 
Employer. 

Whereas the contract with M / s . Team V . Corporate Services 
expired on 31- 12 - 99 arid thereafter was not renewed . 

Whereas the dispute raised hy the Jet Airways Thozhilalar 
Sangam on behalf of the 168 Contract workers was referied 
for adjudication on the file of the Central Government 
Industrial Tribunal by Order dated 22 -9 - 2000 and numbered 
as I. D . 53 of 2001. 

And whereas out of the 168 workers on whose behalf the 
dispute was raised by the Union , 19 workers who have 
obtained alternate employment are not pui suling the dispute 
and I. D . 53 of 2001 is confined only in the 150 workers 
whose cause is espoused by the Union .. 

Whereas during the pendency of the proceedings before 
the Central Government Industrial Tribunal tle Union re 
presenting the contract workmen requested the Management 
to sympathetically consider their plight and pay Ex- gratia 
compensation in full and final settlement of all their claims 
in order to amicably resolve the dispute . 

And whereas the Management on humanitarian considera 
tion has taken a sympathetic view of the request has come 
forward to amicably resolve ine dispute on payment of 
compensation and arrived at a settlement the terms of which 
are as follows : 
Terms of Settlement : 
( 1 ) The Union herehy agree that all the workmen were 

engaged only through M / s. Pro Team and Team V . 
Corporate Services, the two contractors and that 
there was no direct Master and Servant relationshin 
hetween the Managernent of Jet Airways India 
Limited and the Contract Workmen engaged through 
Pro Team and Team V . Corporate Services, the 

two contractors . 
( 2 ) The Management shall pay ex - gratia compensat :on 

of 40 days wages for every completed year cf service 
till 22 - 9 - 2000 the rate of reference of the dispute 
in respect of the 150 workmen whose names are 

listed out in Annexure - T to the settlement. 
136 G92003 - 25 
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ANNEXURE -1 


S .No. 


Van 


Designation 


D .O .J. 


Per day Days Amount 
Salary Salary Settlement 


Closing date Yrs . Srvd . Last 

drawn 

Salary 
6 7 


8 


9 


10 


121 
121 
121 
121 
121 
121 
121 
121 
96 
96 
96 


4846 
4846 
4846 
4846 
4846 
4846 
4846 
4846 
3831 
3831 
3831 
3831 
3831 


3831 


96 


96 


96 


96 


1 . C . Ramesh 
2 . E . Charles 
3. P . Gopalakrishan 
4 . Ganesh 
5 . Jaya Kumar 
6 . Govindan Swamy 
7 . Madurai 
8 . Manrajan 
9 . Augestin 
10 . Thomas 
11. Muruga Vel 
12 . Bala Murugan 
13. Java Kanth 
14 . Guiana Praghasain 
15. K . Raja 
16 . Mutlu 
17. Mugamadhouse 
18 . A . Jayaszlan 
19 . A . Palani 
20 . S . Sampalli Kumar 
21. V . Ayyam Perumal 
22 . K , Padmanaban 
23. S . R . Ramesli 
24 . C . Raghu 
25 . V . Janarthanan 
26 . V . Raniesli 
27. A . Abdul Majeet 
28 . K . Riunesh Babu 
29. V . Raja 
30 . M . Sugumar 
31 . P . Durai Raj 
32 . T . Subashi 
33 . S . Selva Kumar 
34 . S . Rajendra Prasad 
35. G . Venkatłesh 
36 . N . Deepak 
37 . L . Dinakar 
38 . S . Marcel 
39. K . Ramesh Babu 
40 . S . Suresh Babu 
41. P . Jayascela 
42 . J . Louis 
43. T . Balu 
44 . E . Michaelraj 
45. D . Ravi Kumas 
46 . T . Ganpaathi 
47 . A . Suresh Joshua 
48 . R .K araguru 
49 . R . Ramakrishnan 
50 . R . Palanivel 


96 


Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loadeis 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 


7 . 3 
6 .6 
5 . 8 
7 . 3 
7 . 2 
7 . 3 
7 . 3 
7 . 2 
5 . 6 
4 . 2 
4 . 2 
4 . 2 
4 . 2 
4 . 2 
4 . 2 
4 . 2 
4 . 2 
4 . 2 
4 . 2 
4 . 2 
4 .2 
4 . 2 
4 . 2 
4 . 2 
3 . 8 
4 . 0 
3 . 7 
3 . 7 
3 . 7 
3 . 6 
3 . 6 
3 . 6 
3 . 6 
2 . 9 
2 . 9 
2 . 9 
2 . 8 
2 . 8 


31- 05 - 93 
15 -02 - 94 
15 - 12 - 94 
31 -05- 93 
14 -07- 93 
31-05 - 93 
31- 05 . 93 
14 -07 - 93 
14 -02 - 95 
15 - 07 - 96 
15 -07-96 
15 -07, 96 
15 - 07 - 96 
15 -07 - 96 
15 -07 - 96 
15 -07 - 96 
15 -07 - 96 
15 -07 - 96 
15 - 07 - 96 
15 -07- 96 
15 -07 - 96 
15 -07- 96 
15 - 07 - 96 
15 -07- 96 
12 - 12 - 96 
28 -09- 96 
10 -01- 97 
10 -01 - 97 
10 -01- 97 
14 -03- 97 
14 -03 -97 
14 -03 - 97 
14 -03 -97 
18 - 11 - 97 
18 - 11 - 97 
18 - 11- 97 
30 - 12 - 97 
30 - 12 -97 
30 - 12 - 97 
18 - 11 -97 
14 -01- 98 
30 - 12 - 97 
30 - 12 - 97 
14 -01- 98 
14 -01- 98 
18 - 11 - 98 
18 - 11 - 98 
18 - 11 - 98 
18 - 11- 98 
14 -01-98 


30 -09 - 00 
30 -09- 00 
30 -09 - 00 
30 - 09 - 00 
30 -09-00 
30 -09 -00 
30 -09-00 
30 -09 - 00 
30 - 09 - 00 
30 - 09 - 00 
30 -09- 00 
30 - 09 - 00 
30 - 09 -00 
30 -09- 00 
30 -09 - 00 

30 - 9 -00 
30 -09. 00 
30 - 90 -00 
30 -09 - 00 
30 - 09 -00 
30 -09-00 
30 -09 - 00 
30 -09 - 00 
30 -09 -00 
30 -09 - 00 
30 -09 -00 
30 -09 -00 
30 -09- 00 
30 -09- 90 
30 -09 -00 
30 -09- 00 
30 -09. 00 
30 -09 -00 
30 -09 -00 
30 -09 - 00 
30 -09-00 
30 -09 - 00 
30 -09 -00 
30 -09. 00 
30 -09 - 00 
30 -09 - 00 
30 -09-00 
30 -09 - 00 
30 -09- 00 
30 -09 - 00 
30 - 09 -00 
30 - 09 -00 
30 -09-00 
30 -09 - 00 
30 - 09 - 00 


3 , 150 
3 ,150 
3 , 150 
3, 150 
3,150 
3, 150 
3 :150 
3 ,150 
2 , 490 
2 ,490 
2 ,490 
2,490 
2,490 
2 ,490 
2,490 
2 ,490 
2 ,490 
2 , 490 
2 ,490 
2 , 490 
2 ,490 
2 ,490 
2 ,490 
2 ,490 
2 , 490 
7 ,490 
2 ,490 
2 ,490 
1, 800 
1, 800 
1, 800 
1 .800 . 
1, 800 
1 .800 
1 , 800 
1, 800 
1, 800 
1, 800 
1 ,800 
1, 800 
1 , 800 
1, 800 
1 , 800 
1. 800 
1, 800 
1 , 800 
1, 800 
1,800 
1, 800 
1,800 


96 
96 


35569 
32117 
28094 
35569 
34985 
35569 
35569 
34985 
21568 
16142 
16142 
16142 
16142 
16142 
16142 
16142 
16142 
16142 
16142 
16142 
16142 
16142 
16142 
16142 
14567 
15355 
14263 
14263 
10311 
9833 
9833 
9833 
9833 
7944 
7944 
7944 
7625 
7625 
7625 
7944 
7511 
7625 
7675 
7511 
7511 
7944 
5174 
5174 
5174 
7511 


3831 
3831 
3831 
3831 
3831 
3831 
3831 
3831 
3831 
3821 
3831 
3831 
3831 
3831 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 


69 
69 


69 


69 


69 


69 


2 . 9 
2 . 7 
2 . 8 
2 . 8 
2 . 7 
2 . 7 
2 . 9 
1 . 9 
1. 9 
1 . 9 
2 .7 


69 


69 
69 


69 


69 
69 
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1941 
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1 


2 


3 


5 


6 


7 


8 


9 


10 


. - 


. 


. 


.. - 


- 


. 


- - - 


- 


-- 


2 . 6 
2 . 5 


2 . 9 


2 . 4 
2 .3 
2 . 6 
2 , 5 
2 . 4 
2 . 4 
2 .4 


2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 


2 .4 


2769 


2 .4 
2 . 3 


2 .3 


69 


2 . 4 
2 . 4 
2 . 4 
2 . 4 
2 .4 
2 .4 
2.4 
2 .4 
2 . 4 
2 .4 
2 . 4 


69 


69 
69 
69 


51. N .R . Kumaraguru 
52. R . Vasu 
53 . K Murthy 
54 . J . Saravanan 
55. E . Abraham 
56 . S . Munuswamy 
57. D . Gana kandan 
58 . T . Jayaprakash 
59. G . Kalai Selvan 
60 . N . Sridhar 
61, E . Pugalenthi 
62 . D . Benjamin 
63 . C . Chitrendran 
64 . T . Thangai Pandian 
65. T . Gnanasekaran 
66 . S. Abdulsalam 
67. S . Suresh 
68 . M . Ravichandran 
69. S . Annadurai 
70 . T . Saravanan 
71. P . Káma la kannan 
72 . M . Marikumar 
73 . M . Sundar 
74 . N . Vijayaraghavan 
75 . V . Rajendran 
76 . A . Udayakumar 
77 . P . S . Sangamithran 
78 . A . Samson 
79 . P . Somasundaram 
80 . R . Vijayakumar . 
81 . V . Selvam 
82 . D . Nagarajan 
83 . A . Arul 
84 . A . Loganathan 
85 . N . Gunasekarani 
86 . M . Kumar 
87. M . Rajaratinam 
88 . Kannan 
89. Gandhi 
90 . R . Subbarayudu 
91. P . Harikrishnan 
92. R . Raghu 
93. D . Suresh 
94 . S . Francis 
95. K . S . Dhanasekar 
96 . N . Chinniyan 
97. U . Udhayakumar 
98 . Y . Ishq 
99 . D . Arulmozhi 
100 . G . Gopi 
101. N . Vijaykumar 
102. K . Sundrajan 
103 . R . Thirumalaishu 
104. P. Vijaya Prakash 


2 . 4 


Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
" Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Cleaners 
Cleaners 
Cleaners 
Cleaners 
Cleaners 
Cleaners 
Cleaners 
Cleaners 
Cleaners 
Cleaners 
Cleaners 
Cleaners 
Cleaners 
Cleaners 
Cleaners 


14 - 02 - 98 
14 -04 - 98 
18 - 11 - 97 
10 -05 - 98 
10 -06 - 98 
14 -02- 98 
15 -04 -98 
15-05- 98 
21-05- 98 
21 -05 - 98 
21- 05 - 98 
21 -05- 98 
14 - 06 - 98 
14 - 06 - 98 
10 - 05 - 98 
10 -05 -98 
10 -05 - 98 
10 -05 - 98 
10 -05 - 98 
10 -05 -98 
10 -05-98 
10 -05-98 

10 - 5 - 98 
10 -05 - 98 
10 -05 - 98 
10 . 05 -98 
31 -01- 99 
31 -01- 99 
31 - 01 - 99 
31- 01 - 99 
31 -01- 99 
31 -01 -99 
31-01- 99 
31 -01 -99 
31 -01- 99 
31 - 01 - 99 
31 -01 - 99 

13 - 1 - 99 
13- 01 - 99 
08 -02 -97 
15 - 02 - 97 
13 - 10 -97 
18 - 10 -97 
22 - 10 -97 
22 - 10 - 97 
23 - 10 -97 
24 - 10 - 97 
24 - 10 - 97 
24 - 10 - 97 
24 - 10 - 98 
07 - 11 - 97 
10 - 11 - 97 
13- 11 - 97 
20 - 11 - 97 


30 -09 - 00 
30 -09 - 00 
30 -09 - 00 
30 -09 -00 
30 -09 - 00 
30 -09-00 
30 - 09 -00 
30 - 09 - 00 
30 - 09 - 00 
30 -09- 00 
30 -09-00 
30 -09-00 
30 - 09 -00 
30 -09-00 
30 -09 - 00 
10 -09-00 
30 -09 - 00 
30 -09 - 00 
30 -09 - 00 
30 -09-00 
30 -09 -00 
30 -09 - 00 
30 -09- 00 
30 - 09 - 00 
30 - 0 - 00 
30 -09-00 
30 -09-00 
30 -09- 00 
30 -09- 00 
30 - 09 -00 
30 - 09 -00 
30 -09 - 00 
30 -09- 00 
30 -09- 00 
30 -09-00 
30 -09 - 00 
30 -09-00 
30 -09 -00 
30 - 09 - 00 
30 - 09 - 00 
30 -09- 00 
30 -09 -00 
30 -09-00 
30 -09- 00 
30 -09- 00 
30 -09 - 00 
30 - 09-00 
. 30 -09- 00 
30 ,09-00 
30 -09-00 
30 - 09 -00 
30 -09-00 
30 - 09-00 
30 -09-00 


7276 
6828 
7944 
6631 
6396 
7276 
6821 
6593 
6548 
6548 
6548 
6548 
6365 
6365 
6631 
6631 
6631 
6631 
6631 
6631 
6631 
6631 
6631 
6631 
6631 
6631 
4613 
4613 
4613 
4613 
4613 
4613 
- 4613 
4613 
4613 
4613 
4613 
4613 
4613 
9250 
10539 


1 . 7 
1 . 7 


1, 800 69 
1, 800 69 
1 , 800 
1. 800 
1 , 800 
1 , 800 
1 , 800 69 
1 , 800 69 
1, 800 
1 , 800 
1 , 800 69 
1, 800 69 
1 , 800 
1 , 800 69 
1 , 800 
1 , 800 
1. 800 69 
1 ,800 
1 , 800 
1 , 800 
1 ,800 
1 ,800 
1 , 800 
1, 800 
1 ,800 
1 , 800 
1 , 800 
1, 800 69 
1 , 800 69 
1 , 800 
1 , 800 69 
1 , 800 
1. 800 
1 , 800 
1 , 800 
1 , 800 
1 , 800 
1 , 800 
1 ,800 
1,650 
1. 890 
1 , 890 
1 ,650 
1, 650 63 
1 ,650 
1,650 
1 ,650 63 
1 ,650 63 
1 ,650 
1,650 63 
1.650 63 
1,650 63 
1 ,890 
1,650 63 
. - .. . -. 


1 . 7 
1. 7 
1 . 7 
1 . 7 


2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2769 
2538 
2908 
2908 
2538 
2538 
2538 
2538 
2538 
2538 
2538 
2538 
2538 
2538 
2908 

2538 
... .... -. 


1. 7 


1. 7 
1 . 7 


1 . 7 
1 . 7 
1 . 7 


69 


1 . 7 
3 . 6 


63 
73 


3 .6 


3 .0 


8627 


3 . 0 


63 


2 .9 


2. 9 
2 . 9 


2.9 
2 . 9 
2 . 9 
2 . 9 
2 . 9 
2 .9 
2 ,9 
2.9 

· 


7497 
7469 
7469 
7462 
7455 
7455 
7455 
7455 
7358 
. 7337 
8381 
7268 


-. 


- 


- . . 


. 


-.. 
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S .No . 


Name 


Designation 


D .O .J. 


Closing 

Date 


Yrs . 
Srvd . 


Last Per day Days 
Drawn Salary Salary 
Salary 


Settle 

ment 
Amount 


Cleaners 


2 .8 
2 . 7 


73 
63 
73 


2908 
2538 


8150 
6760 


Cleaners 


2 . 7 


2908 


7735 


Cleaners 
Cleaners 
Cleaners 


63 


105 . P . Auhi kesvan 
106 . K . R . Sivaraj 
107. G . Sridhar 
108 . K . Gurumoorthi 
109 . S , Lenin 
110 . M . Sekar 
Ul. V . Varatharajan 
112 . G . Vinoth Kumar 
113. C . Veera Raghvan 
1 14 . S . Indran 


2 . 5 
2 . 5 
2 . 5 


73 
63 


2538 
2908 
2538 


6384 
7313 
6370 


Cleaners 


Cleaners 


2 . 5 


2538 


6252 


Cleaners 


1,890 
1,650 
1,890 
1,650 
1,890 
1,650 
1,650 
1,650 
1, 890 
1 ,650 
1,650 
1,650 
1,650 
1,650 
1,650 


2 . 3 
2 . 3 


2538 


63 
73 
63 


2908 


5898 
6588 
5376 
4799 


2 . 1 


2538 


Cleaners 
Cleaners 
Cicaners 
Cleaners 
Cleaners 


115 . M . Kannan 


1 . 9 


2538 


2538 


5167 


63 
63 


2538 


5153 


116 . D . Baskar 
17. K . Annamalai 
118 . E . Mariyappan 
119 . H . Harshad 


2 .0 
2 .0 
1 . 9 
2 . 7 


Cleaners 


2538 


4757 


Cleaners 


63 


2538 


6906 


Cleaners 


1 . 7 


1 ,650 


63 


2538 


4291 
4875 


Cleaners 


1 . 7 


1 . 890 


2908 


Cleaners 


2538 


4215 


63 
63 


Cleaners 


12 - 12 - 97 30 -09-00 - 
01-02- 98 30 -09- 00 
02-02-98 30 -09-00 
27 -03- 98 30 -09-00 
27 -03- 98 30 -09-00 
29-03-98 30 -09- 00 
15 -04 - 98 30 -09-00 
05-06 - 98 30 -09-00 
26 -06 - 98 30 - 09 - 00 
19 -08- 98 30 -09- 00 
10 - 11 - 98 30 -09-00 
18 -09- 98 30 -09-00 
20 - 09. 98 30 -09-00 
16 - 11 - 98 30 -09 - 90 
11-01- 98 30 -09-00 
22-01- 99 30 -09-00 
27 -01 - 99 30 -09-00 
02 - 02 - 99 30 -09- 00 
13- 03- 99 3 0 -09 -00 
13 - 02 - 99 30 -09- 99 
23-04 -99 30 -09-00 
23-05- 9930-09-00 
23 - 05 - 99 30 -09 -00 
23 -05 - 99 30 -09-00 
27 -01 -99 30 - 09 - 00 
27-01-99 30 -09 -00 
27 -01 -99 30 -09-00 
27 - 01 - 99 30 -09 -00 
27 -01 -99 30 -09 -00 
27 -01- 99 30 -09 -00 
27 -01- 99 30 -09-00 
27 -01- 99 30 -09-00 
11 -07- 96 30 -09-00 
11 -07- 96 30 -09- 00 
12-07- 96 30 -09- 00 
21- 02 - 97 30 - 09- 00 
19 - 11- 97 30 -09- 00 
01-12- 97 30 -09- 00 


Cleaners 


1 . 7 
1. 6 
1 . 6 
1 ,4 
1 . 4 


4138 
4138 
3658 
3450 


Cleaners 


120 . Kondaiya 
121. R . Kuppuswami 
122 . D . Vinoth Kumar 
123 . N . Eiumalai 
124 . M . Ashok Kumar 
125. C .N . Ravirajan 
126 . N . Suresh 
127. U . Murugan 
128 . B . Arun 
129 . S . Nadha Kumar 
1 30 . C . S . Ravi Kumar 
131. D . Ramesh 
132 . T . Karuppaiya 
133 . K . Sridhar 
134. P . Sivakrishnan 


2538 
2538 
2538 
2 538 
2538 


Cleaners 


63 
63 
63 


1 . 4 


3450 


Cleaners 
Cleaners 
Cleaners 


1,650 
1,650 
1,650 
1,650 
1,650 
1,650 
1 ,650 
1 ,650 
1,650 
1,650 
1,650 
1,650 


1 . 4 


2538 


Cleaners 


1 .7 
1. 7 


Cleaners 
Cleaners 


63 
63 
63 
63 


2538 
2 538 
2538 
2538 
2538 
2538 


3450 
4256 
4256 
4256 
4256 
4256 
4256 


Cleaners 


1, 7 


Cleaners 


1 , 7 


1,650 


135 . A . Annamalai 


Cleaners 


136 . P . Nithyanandhan 
137 . N . Selvaraj 
138 . J. Baskar 
139. G . Radha Krishan 
140 . S . Amalnathan 
141. K . Madhavan 
142 . G . Kumar 


Cleaners 
Drivers 
Drivers 
Drivers 
Drivers 


3 


1. 7 
1 . 7 
4 . 2 
4 . 
2 
4 .2 
3 . 6 
2 . 9 
2 . 8 


1,650 
1,650 
3,150 
, 150 
3, 150 
3,150 
3,150 
3, 150 


63 
63 
121 
121 
121 
121 
121 
121 


2538 
2538 
4846 
4846 
4846 
4846 
4 846 
4 846 


4256 
4256 
20473 
20473 
20460 
17486 
13888 
13729 


Drivers 


Drivers 


--- - - 


- - - 


. 


. - - 


- 
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= 


= 


= 


- 


- - 


- - . 


.. - - . . . - 


.. 


. 


- 


- 


. 
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Drivers 


143 . R . Vedhagiri 
144 . R . Senthil Kumar 
145 . J. Nantha Kumar 
146 . S . Devadass 
147 . C . Vasudevan 
148 . S . Perkhomans 
149. T. S . Suresh 
150 . E . Ramamoorthy 


Drivers 
Drivers 
Drivers 
Drivers 
Drivers 
Drivers 


01-03- 98 
26 - 08 - 96 
12 - 11- 98 
26 -01- 99 
26 -01- 99 
08-02- 99 
01 -03- 99 
01-03-99 


30-09-00 
30 -09-00 
30 -00 -00 
30 -09-00 
3 0 -09- 00 
30 -09 -00 
30 -09 -00 
30 -09-00 


2 . 6 
4 . 1 
1 . 9 
1 . 7 
1. 7 
1 . 
6 
1. 6 
1.6 


3,150 
3, 150 
3, 150 
3 , 150 

3, 150 
3 , 150 

3,150 
3,150 


121 4 846 
121 4846 
121 4846 
121 4846 
121 4846 
1214846 
121 4846 
121 4846 


12534 
19863 
9135 
8139 
8139 
7966 
7687 
7687 


Drivers 


1471338 


ANNEXURE II 


. - . . . 


- 


- 


- . . 


Designation 


D .O .J. 


S. Name 
No. 
I 


Last Drawn 14 Days 
Salary Salary 


- - - 


- 


- .. - 


. 


2 


3 


- - . . 


. - - - 


- 


. - . - 


- 


- 


- 


3 , 150 


1470 
1470 


1470 
1470 
1470 
1470 
1470 


1470 
1162 


1. C . Ramesh 
2 . E . Charles 
3 . P . Gopalakrishnan 
4 . Ganesh 
5 . Jaya Kumar 
6 . Govindan Swamy 
7. Madurai 
8 . Manrajan 
9 . Augestin 
10 . Thomas 
11. Muruga Vel 
12. Bala Murugan 
13. Jaya Kanth 
14 . Guiana Praghasam 
15 . K . Raja 
16 . Muthu 
17. Mugamadhouse 
18 . A . Jayaselan 
19 . A . Pajani 
20. S . Sampath Kumar 
21. V. Ayyam Perumal 
22 . K . Padmanaban 
23 . S . R . Ramesh 
24 . C . Raghu 
25 . V . Janarthannan 
26 . V . Ramesh 
27 . A . Abdul Majeet 
28. K . Ramesh Babu 
29. V . Raja 
30 . M . Sugumar 
31. P . Durai Raj 


Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 


5 -31-93 
2 - 15 -94 
12 - 15 - 94 

5 - 31 - 93 
7 - 14 - 93 
5 - 31- 93 
5 - 31- 93 
7 - 14 - 93 
2 - 14 - 95 
7 - 15 - 96 
7 - 15 - 96 
7 - 15 - 96 
7 - 15 - 96 
7- 15 - 96 
7 -15 .96 
7- 15- 96 
7- 15- 96 
7 - 15. 96 
7 - 15 - 96 
7- 15 - 96 
7- 15- 96 
7- 15. 96 
7 - 15 - 96 
7 - 15 - 96 
12 - 12 - 96 
9 - 28 - 96 
1 - 10 - 97 
1 - 10 - 97 
1 - 10 - 97 
3 . 14 -97 
3- 14. 97 


3, 150 
3 , 150 
3, 150 
3 , 150 
3, 150 
3,150 
3. 150 
2 ,490 
2 ,490 
2,490 
2 ,490 
2,490 
2,490 
2,490 
2,490 
2,490 
2 ,490 
2,490 
2,490 
2 ,490 
2,490 
2,490 
2,490 
2, 490 
2 ,490 
2,490 
2 ,490 
1, 800 


1162 
1162 
1162 
1162 
1162 
1162 
1162 
1162 
1162 ) 
1162 
1162 
1162 
1162 
1112 
1162 
1162 
1162 
1162 
1162 
840 
840 


1, 800 


1,800 


840 


- - 


- . 


. . 


- - 


. 


. 


. 


. 


. . - - 
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3 


. 


. 


- . - 


. .. . ... .. 


3 - 14 - 97 


3 - 14 - 97 


Loaders 
Loaders 
Loaders 
Loaders 


11 - 18 - 97 


840 
840 
840 
840 
840 


11 - 18 -97 


11 - 8 - 97 
12 - 30 -97 
12 - 30 - 97 


840 


840 


Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 


12 - 30 -97 


840 
840 


11- 18 - 97 

1- 14 - 98 
12 -30 -97 


1 ,800 
1,800 
1,800 
1, 800 
1, 800 
1, 800 
1 ,800 
1, 800 
1, 800 
1, 800 
1, 800 
1 ,800 
1 , 800 
1 ,800 
1 , 800 
1,800 
1, 800 
1,800 
1, 800 


840 


840 


Loaders 
Loaders 


12 - 30 - 97 


840 


Loaders 


1 - 14 -98 


840 


Loaders 


1 - 14 - 98 


840 


Loaders 


11 - 18 -97 


840 


11- 18 - 98 


840 


Loaders 
Loaders 


11 - 18 -98 


840 
810 


Loaders 


11- 18 - 98 


1 2 
32. L . Subash 
33. S . Selva Kumar 
34 . S. Rajendra Prasad 
35 . G . Venkathesh 
36 . N . Deepak 
37. L . Dinakar 
38 . S . Marcel 
39. K . Ramesh Babu 
40 . S. Suresh Babu 
41. P . Jayaseelan 
42. . Louis 
43 . T. Balu 
44. E . Michaelraj 
45 . D . Ravikumar 
46 . T. Ganapathi 
47 . A . Suresh Joshua 
48 . R . Kumaraguru 
49 . R . Ramakrishnan 
50 : R . Palanivel 
51. N .R . Kumaraguru 
52 . R . Vase 
53 . K . Murthy 
54 . J . Saravanan 
55 . 11. Abraham 
56 . S . Munuswamy 
57. D . Gunakandan 
58 . T . Jayaprakash 
59 . G . Kalai Selvan 
60 . V . Sridhar 
61. E . Pugalenthi 
62. D . Benjamin 
63 . C . Chitendran 
64. T . Thangai Pandian 
65 . T . Gnanasekaran 
66. S . Abdulsalam 
67. S . Suresh 
68 . M . Ravichandran 
69 . S . Annadurai 
70 . T . Saravanan 


Loaders 


840 


1 - 14 - 98 
2 - 14 - 98 
4 - 14 - 98 


1 . 800 


840 


840 


1, 800 
1, 800 


11- 18 - 97 


810 


Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 


5 - 10 - 98 


840 


840 


1 , 800 
1 ,800 
1,800 
1, 800 


840 


Loaders 


840 


1 ,800 


840 


Loaders 
Loaders 


6 - 10 - 98 
2 - 14 - 98 
4 - 15 - 98 
5 - 15- 98 
5 - 21- 98 
5 - 21- 98 
5 - 21-98 
5 - 21- 98 
6 - 14 - 98 


840 


Loaders 


840 


Loaders 


1, 800 
1, 800 
1,800 
1 ,800 
1 ,800 


840 


Loaders 


840 


Loaders 


840 


Loadesr 


6 - 14 - 98 


1 , 800 


840 


Loaders 


5 - 10 - 98 


840 


Loaders 


840 


840 


5 - 10 - 98 
5 - 10 - 98 
5 - 10 - 98 
5 - 10 - 98 
5 - 10 - 98 


Loaders 
Loaders 
Loaders 
Loaders 


1, 800 
1. 800 
1, 800 
1, 800 
1,800 
1,800 


840 


840 


840 


. . 
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1945 


1 


2 


4 


5 


6 


Loaders 


1 . 800 


840 
840 


Loaders 


1 . 800 
1, 800 


840 


Loaders 
Loaders 


1. 800 


840 


Leaders 


5- 10 - 98 
5 -10 - 98 
5 - 10 - 98 
5- 10 -98 
5 - 10 - 98 
5 - 10 - 98 
1 - 31 - 99 
1 - 31- 99 
1- 31- 99 


840 


1 , 800 
1, 800 


Loaders 


840 


1 , 800 


840 


840 


1,800 
1 , 800 


840 


71. P . Kamalakannan 
72 . M . Marikumar 
73. M . Sundar 
74 . N . Vijayaraghavan 
75. V. Rajendran 
76 . A . Udayakumar 
77. P . S . Sangamithran 
78. A . Samson 
79 . P. Somasundaram 
70. R . Vijayakumar 
81. V . Selvam 
82 . D . Nagarajan 
83. A . Arul 
84 . A . Lrganathan 
85. N . Gunasekaran 
86 . M . Kumar 
87. M . Rajaratinam 
88 . Kannan 
89. Gandhi 


1 - 31- 99 


1 . 800 


840 


Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Loaders 
Leaders 
Leaders 
Loaders 


840 


840 


1 - 31- 99 
1-31- 99 
1- 31 - 99 
1- 31- 99 
1- 31- 99 
1 - 31- 99 
1 -31- 99 
1- 31- 99 
1-31- 99 


1, 800 
-1 , 800 
1, 800 
1, 800 
1, 800 
1, 800 
1, 800 


840 
840 


840 


840 


840 


Loaders 
Loaders 
" Loaders 
Loaders 


1 , 800 


840 


1 , 800 


840 


86240 
-- - -- ........ ....... . ... . .. - - . . - - - - ..... . . - . . . .. . . ... . .. ... 
MR. SANTOSH CHALKE 
GENERAL MANAGER - HUMAN RESOURCES 
JET AIRWAYS , INDIA LTD ., 
S . M . CENTER 
ANDHERI KURLA ROAD , 
ANDHERI EAST. 
MUMBAI- 400059. 

ANNEXURE - III 
I have read and understood the settlement dated . . . . . . . . . . . . . . . . entered into between M s Jet Airways 
India Ltd ., and Jet Airways Thozhilalar Sangam representing the contract workmen . I accept the settle 
ment and received a sum of Rs. . . . . . . . . . . being the amounts payable to me under the settlement vide 
DD Ne. . . . . . 

. . . . . . . . . . . . . . . . . . . . . . in full and final settlement of all 
claims against M /s Jet Airways India Ltd . 

I hereby agree that I have no further claims monetary or otherwise ineluding any claims for 
reinstatement/re- employment against the management of M /s Jet Airways India Ltd . 
MR . SANTOSH CHALKE 
GENERAL MANAGER HUMAN RESOURCES 
JET AIRWAYS ) INDIA LTD ., 
S . M . CENTER 
ANDHERI KURLA ROAD , 
ANDHERI EAST, 
MUMBAI- - 400059. 
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a 


I 


ONI . . . . . . . . . . . . . . . . . . . . . . 


1946 


THE GAZETTE OF INDIA : MARCH 1, 2003 / PHALGUNA 10 , 1924 [ PART II — Sec . 3 (ii) 


Appearances : 
For the Petitioner : M /s K . V . Rao & P . Saraswati, 

: Advocates 


The farat, 7 fakt, 2003 
F. 

L L . 740.- - ntalfita faata ufafaga , 1947 
( 19.47 114 ) 7 9177 1777970 Å , istat 
सरकार इंडियन एअर लाइंस लि . के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण, हैदराबाद के पंचाट 
( FCA PET 09 . 1914 . 31. 7 . - 111/ 2002 ) # 1 
81f417 Fate of birta TATT # 1 6 - 2- 2003 # 1 
प्राप्त हुआ था । 
[3 .927 .- 22013/01/2003-016 . 17 . (# 1.- 1) ] 

एस . एस . गुप्ता , अवर सचिव 
New Delhi, the 7th February, 2003 
S.O . 740 . — In pursuanc of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No . 
L . C .I.D . No . 111 /2002 ) of the Central Government 
Industrial Tribunal/ Labour Court, Hyderabad now 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 
ment of Indian Airlines Ltd . and their workman , 
which was received by the Central Government on 
6 - 2 - 2003 . 


[No. L -22013 /01 /2003 -IR (C - 1)] 

S . S. GUPTA , Under Seey. 
ANNEXURE 


For the Respondent : M /s K . Srinivasa Murthy, 

V . Umadevi & C . Vijaya 
Shekhar Reddy, Advocates 

AWARD 
This is a case taken under Sec. 2A (2 ) of the I.D . 
Act, 1947 in view of the judgement of the Hon ble 
High Court of Andhra Pradesh reported in W . P . 
No . 8395 of 1989 dated 3 -8 - 1995 between Sri 
U . Chinnappa and M /s. Cotton Corporation of 
India and two others . 

2 . The Petitioner submits that he was appointed 
as a helper in the Respondent management by an order 
dated 3 -1 - 1986 in the scale attached to that post at 
their branch at Hyderabad . That the Respondent 
confirmed the Petitioner in the above said post on 
17 - 11- 1986 . The Petitioner submits that on 25 - 4 - 1999 
the Respondent management served the charge sheet 
to the Petitioner alleging that the Petitioner remained 
absent unauthorisedly without prior sanction for 
98 days on 47 occasions during 1998 and further 
directed to submit a written statement to the charges 
within a week of receipt of that proceedings. Accor 
dingly, he submitted his written explanation dated 
5-6 -99 . An enquiry was ordered on 22-6 - 99 . 
Accordingly, the Assistant Manager , Commercial, 
M . B. O . Hyderabad was as Enquiry Officer. Enquiry 
was not properly conducted . That the Enquiry 
Officer held that the charges are proved and he was 
asked to show cause. He gave an explanation on 
31 - 8 - 2000 . However, he was removed from service , 
on 13 - 10 -2000 and the Petitioner is constrained to 
file this case before this Court. 

3. After being employed he was married to one 
lady, Tripoosa , Daughter of M . F . Francis in the year 
1989 . Due to misfortune of the Petitioner his wife 
created so many problems with the help of her 
brothers and parents and as a result of filing criminal 
cases against the Petitioner and his four family 
members alleged offence under Sec . 498 - A IPC., 
and Sections 3 and 4 of Dowry Prohibition Act. 
In this case Petitioner was also remanded to judicial 
custody and was also suspended by the management 
by order dated 26 -6 - 1995 on the ground of arrest 
for the period from 2nd June to bih June, 1995. The 
criminal case ended in acquittal on 3 - 10 -2000 . The 
fact was also brought to the notice of the Respondent. 
He has applied during the said period for leave 
to appear before the Court which the Respondent 
did not consider. The respondent did not consider 
this aspeet while imposing punishment of removal 
which is deterrent. The Petitioner has completed 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT AT HYDERABAD 

Present 
Shri E. ISMAIL 

Presiding Officer 
Dated the 16th day of December , 2002 
INDUSTRIAL DISPUTE L. C .I. D . No . 111/ 2002 


Between : 


Sri Samuel Carles, 
RO 11- 4 - 939 , Chilkalguda, 
Secunderabad 


. . . . Petitioner 


AND 


1. The Deputy Manager , 

The Indian Airlines Ltd ., 
Personal Services, Begumpet, 
Hyderabad . 


2 . The Senior Manager (IFS ), 

Indian Airlines Lid ., 
Chennai. 

. . . . Respondents 
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1947 


16 years of scivice and now he is aged about 40 years . 
Hence, he may be reinstated into service with back 
wages, seniority , etc. and set aside the removal order 
dated 13 - 10 -2000 


(7 ) He was again Chargeshceted on 4 - 10 - 1996 

for his act of unauthorized absence for 76 
days on 35 occasions during the period from 
1-1- 1995 to 31 -8- 1996 . The punishment of 
" reduction in time -scale by three stages with 
cumulative effect" was awarded vide letter 
dated 22 -4 -99 . 


4 . A counter was filed by the Respondents that 
the Petitioner worked as helper (Catering ) in Indian 
Airlines at Hyderabad and he was removed from 
services on 13 - 10 -2000 . In the instant case the 
Petitioner was issued with charge sheet dated 24 - 5- 99 
for his act of misconduct by way of unauthorisedly 
absenting himself from duties from 98 days on 47 
occasions during the year 1998 . A regular enquiry 
was conducted and he was found guilthy and removed . 
His past record is not a happy one which is reflected 
as follows: 


(8 ) The Petitioner was chargesheeted on 29 -6 -98 

for his act of refusing to carry out the jobs 
assigned by the In -charge and insubordi 
nation to superiors . After holding an 
enquiry into the charges, the employee was 
awarded the punishment of “ withholding 
of one increment for one year ” vide ietter 
dated 30 -12 -1998 . 


( 9 ) The Patitioner was issued with a charge 

sheet dated 28 - 11 - 1998 for his act of remaining 
absent for 96 days on 45 occasions in the 
year 1997. The management, after holding 
an enquiry into the charge had awarded the 
punishment of “ Reduction ir uime- scale 
by six stages with cumulative cffect with 
effect from 1 - 7 - 99 vide leter dated 5 - 7 - 99 


(1 ) The Petitioner /workman was issued with a 

Warning vide letter dated 28 - 4- 1988 for 
unauthorized absence for 10 days on 8 occa 

sions in the year 1987. 
(2 ) He was chargesheeted in the year 1989 for 

the misconduct of remaining absent for 16 
days on 14 occasions in the year 1988 and 
was punished by way of “ reduction in time 
scale by one - stage for one year with effect 

from 1- 9- 1989 ." . 
(3) He was ‘ warned vide letter dated 

18-7-1990 for remaining absent for 5 days 

on 5 occasions during the year 1989 . 
(4 ) The Petitioner was again awarded with the 

punishment of “ reduction in time- scale by 
one stage with effect from 1-9-1991” after 
holding an enquiry into the charge of un 
authorized absence for 20 days on 12 occa 

sions in 1990. 
(5 ) He remained absent for 31 days on 12 

occasions in the year 1991 and the Manage 
ment after holding an enquiry , had awarded 
the punishment of " reduction in time-scale 
by two-stages with cumulative effect, with 

effect from 1- 1-1993.” 
(6 ) The Petitioner was chargesheeted for the 

misconduct of not reporting for duty as per 
the allocation after signing the mutser roll 
on 17 occasions during the period from 
7 - 7- 1994 to 19- 2 - 1995 . An enquiry was 
held irto the charge and the misconduct 
being severe in nature , the management 
issued a show - cause - notice dated 12 - 2 - 1996 
proposing to remove him from service. It 
was, however , considered by the management 
subsequently and the punishment of " reduc 
tioil in time- scale by two stages with cumu 

lative effect" , was awarded , 
436 Gl 2003 — 26 


5 . So it is evident from the past record that after 
his joining the services on 6 - 1 - 1986 upto the imposi 
tion of punishment of removal from service , he was 
awarded nine punishments in succession thereby 
leaving no scope for management to review the 
proposed action and thus final orders were passed . 
That he did not file any proof in support of his 
contention of being absent for attending Courts . 
That he was absent on 47 occasions and not filed any 
documents in proof of his attending Court on those 
occasions. The Petitioner was working in the Flight 
Catering Department which related to the loading 
and unloading of food items in the aircraft for ser 
ving the passengers. The sudden absentceism 
invariably results 1:1 dislocation of work affecting 
the customer service in the Respondent company . 
The case of the Petitioner is of chronic absenteeism . 
There is no improvement. Hence , in this extreme 
circumstances the management was forced to take 
action and dismissed the Petitioner. It is further 
stated that the order of removal passed by the com 
pany is pending for approval before the Hon ble 
National Industrial Tribunal, Mumbai and knowing 
the same he has filed its proceedings before this 
Court. Although the said cnquiry is pending 
before the National Industrial Tribunal, Mumbai. 
Hence, the petition may be disniissed . A memo 
was filed by the Petitioner that the domestic en quiry 
is validly conducted . Accordigly final arguments 
were heard . 
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6 . It is argued by the Learned Counsel for the 

9 . It may be seen that somehow or other after all 
Petitioner that the Petitioner was appointed as helper the. Enquiry Officers are also human beings and they 
in the Respondent management by an order dated look into the past record . However, vide report in 
3 - 1 -96 in the scale attached to the post at their branch 1996 (3 ) ALT 648 ( D . B .), their Lordship made a 
at Hyderabad . His services were regularized on distinction that the Labour Court not entitled to 
| 7- 9 - 96 . That during the course of enquiry the take into account of the past conduct of the appellant 
Petitioner requested the enquiry officer to call for the while imposing punishment and further held that 
records and leave card from the Respondent manage when there is no charge as to past conduct of de 
ment : through written statement dated :, 21:9 -2000 linquent employee, Labour Court is not entitled 
but the Respondent management failed to produce to take into consideration previous conduct without 
the leave card during the course of the enquiry ,which charge while imposing punishment. That is their 
was very essential to prove his , inqocence. He was Lordships were dealing with technicality . However , 
absent because he has to attend the criminal Court their Lordship said that they are entitled under 
for the case filed by his wife for the alleged offenec Article 226 to look into the past record of service of 
under Sec. 498 -A . 5 and 6 of Dowry Prohibition the delinquent employee. (Even though no charge 
Aci. That he was married to a lady by name was framed by.. Labour Court / employer ). It may 
Tripoosa in 1989 . Due to misfortune , his wife be seen from the charge sheet that about his absence 
created so many problemswith the help of her brothers during the year 1998,no charge was, framed regarding 
and parents and ultimately she filed a case . But his past conduct. As held by the Hon ble High Court 
Petitioner was remanded to judicial custody and he in the above cited Judgement without going into his 
was suspended on 26 -6 - 95 . Finally the case ended past conduct taking the charge itself, he was absent 
in acquitta on 3 -10 - 2000 . The absence was due to for 84 days in the year 1998.... Even it is taken for 
attending in the criminal Court. .. Therefore the granted that he was attending the criminal Court. 
Petitioner may be reinstated with back wages, con It cannot be said that the Court was adjourning the 
tinuity of service with back wages etc . 

case:almost every four days. In fact strictly speaking 

he deserves no sympathy. But, as .., the qualiiy 
7. It is argued by the Learned . Counsel for the 

of mercy is not strained , I exercise my powers under 
Respondent that, let us agree for argument sake 

Sec. 11 . A . And direct the Respondent to appoint 
that his misfortunes started wien he married Tripoosa 

the Petitioner as a fresh candidate on minimum 
in 1989 but why was he absent for ten days for 8 

wages now payable within 30 days from publication 
occasions in the year 1987 , why was he absent on 14 

of this award , His past iservice ... from 1986 to 
occasions in the year 1988 ? He was warned , his 

13- 10 - 2000 . shall be taken into account for terminal 
increment was reduced with one stage. Agian he 

benefits only , when no , further charge of 4n4ythroized 
Was warned . Again he was reduced in time scale 

absence is made against him for a period of five 
by oue stage . Amin there was reduction in time 

consecutive years if he absents , himself, unautho 

risedly in any of the 
scale in two stages with cumulative effect. Again in 

five consecutive years even 
94 - 95 he was reduced in time scale by two stages with 

once during the five consecutive years except for some 
cumulative effect. Again he absented and the 

unforeseen circumstances like death of a near relative 
punishment of reduction in time scale with three 

or sickness then his back services from 1986 to 2000 
stages with cumulative effect vide a ward dated 

need not be taken into consideration for paying 
22 -4 - 99. Again he also refused to carry out the 

terminal benefits . 
jobs assigned to him accordingly he was awarded 

Award passed . Transmit. 
the punishment of withholding of one increment 

Diçłąted to Kum . K . Phani, Gowri , Personal 
in one year. Again he was issued charge sheet for 

Assistant transcribed by., her corrected and pro 
remaining absent for 96 days for 45 occasions in the 

nounced by, me, in the . Open Court on this the 16th 
year 1997 . He was awarded punishment of reduction 

day of December, 2002. 
iſ time scale by six stages. So it was seen that the 
manageincnt had been very benevolent and actually 

E . ISMAIL , Presiding Officer 
he could have been dismissed long back . 

Appendix of evidence 

1 : 1: :. . 
Witnesses examined for Witnesses, examined for 

the Petitioner 
8. The Judgement cited by the Petitioner ro 

the Respondent 

NIL 
ported in 2001( 1) ALT 538 that punishment of 

... !. i i NIL 
renovill for misconduct of not issuing 4 tickets after 

Documents marked for the Petitioner 
collecting cash of Rs. 1. 25 ps where removal was 

NIL 
ilwarded in 100 applicable here . Therefore , prayed 

Documents marked for the Respondent 
iliat the case may be dismissed . 

NIL 
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farat, 7 97727, 2003 

Appearances : 
1 . 91. 741 : - - atalfaca faare afafa47 , 1947 

For the Petitioner : Ms G . V . Ramana & B . C . 
( 1947 # 14 ) * ** GITT 17 * 

. Reddy, Advocates . : : 
सरकार एफ . सी . आई . के प्रबन्धतत्र के संबद्ध नियोजकों 

For the Respondent : Mis B.G . Ravindra Reddy , 
और उनके कर्मकारों के बीचं, अनुबन्ध में निर्दिष्ट प्रौद्योगिक 

S . Prabhakar Reddy & B . V. 

Chandrasekhar, Advocates 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण हैदराबाद 
( ATHE DEAT 114/ 2002 ) # 1 gærfata Fiat , et 

AWARD 
Tata # 17 # 7 06-02-2003 # gram 997 91 

This case I. D . No. 37 / 96 is transferred from In 
[ .987 .- 22013/ 1/ 2003-976 . 912 . (A .-II) I dustrial Tribunal cam Labour Court, Guntur in 
एन . पी . केशवन , डेस्क अधिकरी view of the Government of India , Ministry of Labour s 

order No . H - 1:1026 / 1 / 2001- IR ( C - II ) dated 18 - 10 - 2001 
New Delhi, the 7th February, 2003 

and renumbered in this Court às L . C .I. D . No. 114 / 

2002 . This is a case taken under Sec. 2A (2 ) of the 
S.O . 741. In pursuance of Section 17 of the 

I: D . Act, 1947 in view of the judgmit of the Hon ble 
Industrial Disputes Act , 1947 ( 14 . of* 1947), the Central 

High Court of Andhra Pradesh reported in : W . P . 
Government "hierè by publishes the award (Ref." No . 

No . 8395 of 1989 dated 3- 8- 1995 betwocn Sri U . 
114 /2002 ) of the Central Government Industrial 

Chinnappa and Ms. Cotton Corporation of India 
Tribunal-cum -Labour Court, Hyderabad as shown 

and two others . 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of FCI 2 . Inspite of several adjournments given fron 
and their workman , which was received by the Central 27-8 -2002 . for arguiñents . for nine ad journments 
Government on 06 - 02 - 2003 . 

including 4 -12 -2002 - the petitioner has not turned 
[No. L -22013 /1/2003- IR (C- II)] 

out for arguments. Inspite of number of adjourn 

ments the petitioner has failed to produce any evi 
N . P . KESAVAN , Desk Officer 

dence in support of his claim . There is nothing on 
ANNEXURE 

record to support his claim . Therefore, the reference 
BEFORE THE CENTRAL GOVERNMENT 

is ordered against the petitioner and it is held that 
INDUSTRIAL TRIBUNAL CUM LABOUR 

the petitioner is not entileld for any relief. 
COURT AT HYDERABAD 

Accordingly a Nil Award is passed , Transmit . 
Present 

Dictated to Kum . K . Phani Gowri, Personal 
Shri E. ISMAIL 

Assistant transcribed by her corrected and pronounc 
Presiding Officer 

ed by me on this the 4th day of December, 2002 . 

E. ISMAIL , Presiding Officer 
Dated : 4th December, 2002 

Appendix of evidence 
INDUSTRIAL DISPUTE N .o L . C .I. D . 114 /2002 

Witnesses cxamined for 

Witnesses examined for the 
(Old I. D , No. 37 / 96 transferred from Industrial 

Petiti: ner 

Respondent 
Tribunal cum Labour Court ,Guntur ) 

Nil 
Between : 

Documents marked for the Petitioner 
Sri S .k . Khajavali, 
Co G . V . Ramana , 
Advocate , H .No. 6 -7- 25, 
7 /1 Arundelpet, 

Documents marked for the Respondent 
Gúntúr: " . .. . Pctitioner 

NIL 


Nil 


Nil 


AND 


1. The District Manager , 

Food Corporation of India , 
Main Road , 10th Line, 

- Aründelpet, Güntür. 
2 . The Senior Regional Manager , 

Food Corporation of India , 
Hyderabad ." *: 


façat, 7 77a2), 2003 
$ 1 91 . 742 : - - Datform faare afef7a, 1947 
( 1947 # 114 ) Fierit 17 HTUT À Fete ATT 
एफ . सी . आई . के प्रवन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबन्ध में निदिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण हैदराबाद ( संदर्भ 


. Respondents 
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PEJT 127 / 2002 ) # 1 970fETT rat , FirstT 10 ( 1)(d ) of the I. D . Act, 1947 for adjudication to the 
FIT FT 06 - 02- 2003 1 917 au 911 

Industrial Tribunal- I, Hyderabad between the ma 

nagement of Food Corporation of India and their 
(3 . 77 . - 22012 / 143/ 99- 1 . 917 . (Ft. -II) ] 

workinan . In view of Government of India , Ministry 
0 . 7 . 97 . 9977 , futet of Labour s Order No. H -1 1026 /1 /2001- IR (C . II) 

dated 18 - 10 - 200L this case has been transferred to 
New Delhi, the 7th February , 2003 

this Tribunal bearing No. 58 /99 . The reference is , 
S .O . 742. - 11. pursuance of Section 17 of the 

SCHEDULE 
Industrial Disputes Act. 1947 (14 of 1947 ), the Central 

" Whether Smt. G . Seethamahalaxmi was the 
Government hereby publishes the award (Ref. No . 

workman of FCI at Sattenapalli, Guntur District 
127 2002 ) of the Central Government Industrial 

during the period from 1982 to 1985 ? If so , the 
Tribunal-cum - Labour Court, Hyderabad as shown 

action of management in den ying to regularize 
in ihe Annexure in the Industrial Dispute between 

her services is legal and justified ? If not, to what 
the employers in relation to the management of FCI 

relief the workman is entitled ?" 
and their workman , wjuich was received by the Central 

The reference is numbered in this Tribunal as I. D . 
Government on 6 -2 -2003 . 

No. 127 / 2002 and notices issued to the parties. 
[No.L -22012/ 143 / 99 - IR (C - II )] 

2 . Inspite of several adjournments given from 
N . P. KESAVAN , Desk Officer 

23 - 3- 2002 for filing of documents for sixteen ad 
ANNEXURE 

journments including 2 -12- 2002 . The petitioner has 

not turned out with documents . The petitioner has 
BEFORE THE CENTRAL GOVERNMENT 

failed to produce any evidence in support of her 
INDUSTRIAL TRIBUNAL- CUM LABOUR 

claim . Hence , there is nothing on record to support 
COURT AT HYDERABAD 

her case . Therefore , the reference is ordered against 
Present 

the petitioner and it is held that the petitioner is not 

entitled for any relief. 
Shri E . ISMAIL 

Accordingly a ‘Nil Award is passed , Transmit . 
Presiding Officer 

Dictated to Kum . K . Phani Gowri, Personal Assis 
Daied : 2nd December , 2002 

tant transcribed by her corrected and pronounced 

by me on this the 2nd day of December, 2002 . 
INDUSTRIAL DISPUTE No. 127/2002 

E . ISMAIL , Presiding Officer 
( Old I.D . No . 58 /99 transferred from Industrial 

Appendix of evidence 
Tribunal- I, Hyderabad ) 

Witnesses examined for the Witnesses examined for 
Between : 

Petitioner 

the Respondent 
Snit. G . Seethamahalaxmi 

NIL 

NIL 
Wo Venkat Rao , 

Documents marked for the Petitioner 
Near Sivalayanı, 2nd Ward , 

NIL 
Saitenapalli-522 403. 

Documents .marked for the Respondent . 
Guntur District . ... Potitioner 

NIL 
AND 
The District Manager, 
Food Corporation of India , 
Arunda ! Pet, Guntur 

a farat, 7 statt, 2003 
Gtuitur District, 

. .Respondent 

41.A1 . 743 :- - talfia faarz afafaqa , 1947 
Appearances : 

( 1947 F1 14 ) ft arti 172 ATTĀ, Piret TETT 
For the Petitioner : Sri K . Srinivasa Rao , Advocate एस . सी . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों और 
For the Respondent : Ms. B .G . Ravindra Reddy & उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 

S . Prabhakar Reddy , Advocates विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण हैदराबाद 
AWARD 

(Han SETI 208/2001) # 1 sælfara # gat , 

Pratt # *# 17 F1 6 - 2- 2003 
The Government of India , Ministry of Labour by 

1 9997 , A9911 
its order No . L - 22012143 / 99 / IR (CM - II ) dated 

[ 7. 927 .- 22013 /1/2003-418 .917 . (AT.- II) ] 
819 - 9 - 1999 referred the following dispute under section 

एन . पी . केशवन , डेस्क अधिकारी 


( 1611-- 3 ( ii ) ] 
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AWARD 


New Delhi, the 7th February, 2003 
S . O . 743. - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947), 
the Central Government hereby publishes the 
award (Ref . N . 208 /2001) of the Central Govern 
ment Industrial Tribunal- cum - Labour Court, 
Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of SCCL and their 
workman , which was received by the Central 
Government on 6 - 2- 2003. 


[No. L -22013 /1/2003-IR (C -II )] 
N . P. KESAVAN , Desk Officer 


This case I. D . No. 6 /99 is transferred froin 
Industrial Tribunal cum Labour Court, Warangal 
in view of the Government of India , Ministry of 
Labour s order No. H -11026 /1/ 2001- IR ( C - II ) 
dated 18 - 10 - 2001 and renumbered in this Court 
as L . C . I. D . No. 208 / 2001 . This is a case taken 
under Sec . 2 A (2 ) of the I. D . Act, 1947 in 
view of the judgment of the Hon ble High 
Court of Andhra Pradesh reported in W . P . 
No. 8395 of 1989 dated 3-8 - 1995 between Sri 
U . Chinnappa and M /s. Cotton Corporation of 
India and two others . 

2. Petitioner called absent. His Counsel 
reports no instructions. There is nothing on 
record to support the case of the Petitioner . 
Therefore , it is ordered against the petitioner , 
and it is held that the petitioner is not entitled 
for any relief . . 

Accordingly a “Nil . Award is passed , 
Transmit. 

Dictated to Kum . K . Phani Gowri, Personal 
Assistant transcribed by her corrected and pro 
nounced by me on this the 4th day of December , 
2002 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT AT HYDERABAD 


E . ISMAIL, Presiding 


Officer 


Present 
Shri E . ISMAIL 

Presiding Officer 

Dated the 4th December , 2002 
INDUSTRIAL DISPUTE NO . L . C. ID . 208 / 2001 
(Old I. D . No. 208/ 2001, transferred from Indus 
trial Tribunal cum . Labour Court, Warangal) 
Between : 
Sri G . Damodar , 
C /o G . Ravi Mohan , : : 
Advocate , 16 -9 - 749 /41/ 1 , 
Race Course Road , Old Malakpet , 
Hyderabad- 36 

. . Petitioner 
AND 
1. The Chief General Manager , 

Singareni Collieries Co. Ltd. , 
Manuguru , Khammam District . 


Appendix of evidence 
Witnesses examined for the Witnesses examined for 
Petitioner 

the Respondent 


NIL 


NIL 


Documents marked 


for 


the 


Petitioner 


NIL 


Documents marked for the Respondent 

NIL 


the farat, 70702t , 2003 


2. The Trainicfg Manager , 

Technical Training Centre , 
Manuguru , Khaminam District. 


Respondents 


Appearances : 
For the Petitioner : Ms G . Ravi Mohan , R 

Devender Reddy , Ch . 
Satyanarayana & G . 

Srinivas Reddy , Advocates 
For the Respondent : M /s K . Srinivasa Murthy , 

V . Umadevi & C . Vijaya 
Shekar Reddy, Advocates 


19 . 744 - watia faara afafrun , 1947 
( 1947 # 1 14 ) # tatti 177 # TU # , Feater FAT 
जूट कोरपोरेशन आफ इण्डिया लिमिटेड के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
errara (pa EUT 18 / 2002 ) 991fga qat 
è, ut port # 2017 # 6- 2- 2003 # 1 gra za 
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एन . पी . केशवन, डेस्क अधिकारी 
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AWARD 
S . Q . 744 . — In pursuance of Section 

This case I. D . No . 11 /2000 is transferred 
17 of the Industrial Dispute Act, 1947 ( 14 of 1947 ), from Industrial Tribunal-cum - Labour Court, 
the Central Government hereby publishes the 

Visakhapatnam in view of the Government of 
award (Ref. No. 18 / 2002 ) of the Central Govern India , Ministry of Labour s order No . H 11026 / 1/ 
ment industrial Tribunal-cum - Labour Court, 2001 -IR (C - II ) dated 18 - 10 -2001 and renumbered 
Hyderabad as shown in the Annexure in the in this Court as L . C . I. D . No. 18 /2002. " This 
Industrial Dispute between the employers in is a case taken under Sec . 2A (2 ) of the I. D . 
relation to the management of Jute Corporation Act, 1947 in view of the judgment of the 
of India Ltd. and their " workman , which was Hon ble High Court of Andhra Pradesh reported 
received by the Central Government on 06-01- 2003. in W . P . No. 8395 of 1989 dated 3- 8 -1995 

between Sri U . Chinnappa and M /s. Cotton 
[No. L- 22013 /1/2003-IR (C- 11)] Corporation of India and two others . 
N . P. KESAVAN , Desk Officer ,2. The brief facts as stated in the petition are : 

That the Petitioner worked fo : 574 days with no 
ANNEXURE 

a single break in 19 continuous months from 

9 - 12- 1981 to 15 - 7 - 1983 and again worked for 
BEFORE THE CENTRAL GOVERNMENT 

another 564 days with no single dayı break in 
INDUSTRIAL TRIBUNAL CUM LABOUR 

27 . continuous: months from 13 -2- 1986 to til the 
COURT AT HYDERABAD 

date of his termination on 20 -9- 1987. He was 

retrenched without any reason on 20 - 9 - 87 without 
Present 

following the provisions of the I. D . Act. The 
Shri E. ISMAIL Presiding Officer 

Petitioner was drawing wages of Rs: 450 per 

month at the time of terminatoip from service 
Dated the 27th day of December, 2002 on 20 -9-87. The applicant made several repre 
INDUSTRIAL DISPUTE L . C .I. D . No. 18 /2002 

sentations to reinstate him into service with ful! 

back wages but the management avoided to give 
( Old 1. D . No . 11/2000 Transferred from Indus 

him work with telling a story of like letter D . O . 
trial Tribunal-cum - Labour , Court, Visakhapatnam ) 

No. 21011/3 /92-NTC dated : 26 -6 -92 , Government. 
Between : 

of India , Ministry of Textiles, New Ds! lii. The 

applicant waited until the lifting of ban , as the 
Sri Kumili Appa Rao , 

management did not provide him work even 
S /o Suryanarayana , 

after the lifting of ban , he gathered the seniority 
Chukkapeta Village , 

lists from his co -workman . in 1. T . I. D .No. 43 /98 
Gutehimi Post, Dattirajeru Mandal, 

on file of the Industrial Tribunal-cum - Labour 
Vizianagaram District. 

Petitioner 

Court, Visakhapatnam fói proof of his services. 

The applicant served a demand registe: ed “ notice 
AND 

dated 6 - 3 - 99 with acknowledgement due through 
1. The Chairman -cum -Managing Director , 

his advocate on the employer/management and 
Thc Jute Corporation of India Ltd , 

on its Regional Manager at Vizianagaram to 
No. 1, Shakespeare Sarani, 

reconsider his decision of terminatio : from service 
Calcutta -700071 . 

and to take him back with service benefits . The 

Petitioner has not approached any authority 
2 . The Regional Manager, 

or Forum . The Divisional Managát at Víziana 
. Regional Office, 

garam had sent a reply vide letter No. JCT/RO 
Jute , Corporation of India Ltd ., 

VZM /98 -99 /1 107 (3 ) dated 12 - 3- 99 to the Petitioner 
M . G . Road , Vizianagaram -l. Respondents that his case was referred to the higher autho 

rities of their Jute Corporation of India Ltd ., 
Appearances : 

and asked him to wait until the instructions 
For the Petitioner : Sri M . Siva Prasada Rao, 

from the higher authorities." But even after 
Advocate 

lapse of Tone year the management did not 

reply and did not reconsider his case . That 
for the Respondent : M /s. S. S . Subrahmanyam , once hë brought" an execution proceeding under 

Sec.33C (2) of I.D . , Act, 1947 Before the 
K . Kameswara Rao and 

Labour , Court of Guntur in 1983 for Iccovery 
, M . Ananda Rao , Advocates of his salary due from 1-1-83 to 15 -7-83, 


1 


Tiitj 


4912-14.121 . 41-11 13F 124T 1 [ !" 151 


but he was not allowed to attend the execution 
proceeding of 1983 under Sec . 33C (2 ) of the 1. D . 
Act And thereafter he was reengaged into work 
from 13 -2 -86 10 till the date of bermination 
20 - 9- 87 . Hence , it is prayed that he may be 
reinstated into service with full back wages and 
continuity of service . 


3. The Respondents filed a counter stating that 
most of the averments in the perition are far 
fron truth . The procurenieni period shall comme 
nces from the month of August September of 
every year and ends in January . The enagagement 
of casual workers is limited to the requirement 
oi a given season depending on the procurement 
potential of the Corporation and /or the 
movement of stock of Mesta Fibre so procured 
by way of Sale to Jute Mills situated within or 
outside state . The workinan was not a regular 
employee but i casual employee as per Jule Cor 
poration of India Service Regulation 3 (e ) since 
he is employed for guarding the stock kept in 
additional storage godowns which is purely 
seasonal, causal oi occasional in nature. It is 
further submitted that the Corporation is keeping 
permanent godown with baling press which are 
called as operations centres and as per sanctioned 
staff pattern permanent guards called as watchman , 
peon are being appointed on regular 
basis and the appointing authority for these 
posts is Personnel Manager. While enagagement 
of casual guards is made on the basis of the 
need of the work and other cngagement are made 
only when additional godowns were hired by the 
Manager: Incharge (S ) of the operational centre. 


they raised an industial dispute before the 
Labour Departinent and accordingly WP No. 
991/83 was dismissed as withdrawn as per judge 
ment dated 13 -6 -83 consequent of termination 
of the workmeni, the managenient offered one 
month notice pay retrenchment compensation 
and wages due upto the date of termination 
through the Assistant Commissioner of Labour, 
Vizianagaram on 26 - 3 - 83 by way of a cheque 
for Rs. 546 , - but it was returied as refusud 
by the workman . Subsequently , the workman 
moved an application on 27- 7- 83 before the Labour 
Court, Guntur under Sec. 33 C (2 ) of the I. D . Act 
claiming extra wages due for working on Sundays , 
Public Holidays , leavu wages for casual leave 
and earned leave etc., amounuing to Rs. 3150 
and a miscellaneous case has been registered by 
the Labour Cour!, Guntur as M .P .No.61, 85 and 
M .P .No .148/ 83 respectively. Against this tho 
management filed counter submitting at the 
worker was appointed on condition no work 
no pay . Tlie Petitioner is not a permanent re 
gular worker and therefore is not entitled to 
items 3 to 6 of annexure of the petition and 
payed that no relief be granted . The case was 
transferred to the newly constituted Industrial 
Tribunal- cum - Labour Court , Visakhapatnam . 
Which held that the Petitionci is not cititled to 
anything claimed . The workman was oflered 
reengagenient on 13- 2 - 86 ünid he was continued 
till 28 - 9 - 87. 


- 


--- 


- 


- 


. 


.. 


. 


--.. 


----- 


-- 


-- 


5 . The workman was offered reengagement 
on 13 - 2 - 86 and he was continued till 28 - 9- 87 . 
His services were again rurrenched paying him the 
retrenchment compensation of Rs. 450 . vide 
cheque dated 20 - 9 -87 which he accepted without 
any protest. In this connection the 
management submits that the period of his rengage 
ment is governed by terms and conditions of 
the memos issued to himlrom time to tmic against 
acknowledgement and accordingly his 
termination was effected on the expiry of the 
period and various other grounds were taken . 
Ultimately it was stated that the Hon ble High 
Court was pleased to dismiss ihe claim of the 
workman with costs . Hence , the Petitioner 
is not entitled for any relief . 


---- 


- 


. 


4 . The workman was engaged in the first 
instance as night guard on 9 - 12 - 81 and worked 
continuously as casual guard and was put off 
on 16 - 1-83 along with 24 others and while ter 
minating the services of the work man , along 
with others , principle of " last come first 
go " was observed and seniority . list was cir 
culated amongst the workmen . He along with 
co -worker on Sri P . Raju who is senior to him 
have represented before the ACL , Vizianagaram to 
continue them in services and subsequently on 
16 - 2- 83, he along with 14 others filed a WP 
No. 99183 in the Hon ble High Court of A . P . 
at Hyderabad prayed to issue a direction to the 
Corpotation not to terminate thc Petitioner along 
with others and continue their services and the 
Hon ble High Court was pleased to issue an 
order to the effect that any retrenchment made 
herein after shall bo in accordance with the provi 
sions of Chapter 5 - A of the . I. D . Act. Since , the 
workinen could not get a declaration for con 
tinuation of services they filed to the effect that 


.... 


6 Thu petitioner examined himself and de 
posed that he worked as a guard in Jute 
Corporation of india in the year 1981 and served 
till 1983. Again he worked from 13- 2 -86 to 
20 -9 -87. His services were tespinated without 
any allegations . No notice was given to him 
in nor he was paid any compensation . Then 
he approached ACL . He did not take any 
interest . So he got issued a lawyer s notice. 


1954 
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from 13- 2 -86 to 28 - 9 -87 . As per Ex.M19 l16 
has work without break for 592 days. 


Ex.WS is thic seniority list dated 30 -4 - 87 . He 
wants reipstatement with back wages. In the 
cross cxamination he admitted that he worked 
as daily rated casual guard on condition that 
no work no pay . That he approached the 
Hon ble High Court. That he received a cheque 
for Rs. 546 /- dated 16 - 7 - 83 from the management 
and he encashed it. That he was reengaged 
on 13 -2 -86 and worked till 20 -9 - 87 and not as 
suggest till 28 - 9- 87 . He denied that he received 
Rs. 450 , - as retrenchment compensation . Then 
he says that ExW8 is received by him through 
post. That Ex .W1 is the notice given for the 
first time in March , 1999 to the management. 
Ex.W10 is a letter from the management that 
Ex .Wl is received and the matter is referred to 
higher authorities and instiuctions are awaited . 
Ex.W5 is the seniority list of causal guards as 
on 30 - 4 -87 where the name of the Petitioner is 
found at serial number 60 . Ex .W6 is also the 
seniority list showing the name of the Petitioner at 
serial number 60 . Ex :W8 is dated 28 - 9 - 87 through 
which a chcquc ío : Rs. 450 is sent: 


7 The Respondent examined Sri AG . Prasad 
office Manager deposed as MWI. That 
the Petitioner was appointed on 9- 12 - 81 as daily 
rated casual guard and worked up to 16 - 1- 83 
on condition of no work no pay basis . He 
was paid Rs . 10 . 50 per day. He filed a writ and 
then again withdrew it . The writ petition was 
dismissed as withdrawn as per Ex .M3. The Pe 
titioner and his coworker one Sri. P . Raju filed 
an application before the ACL , Vizianagaram 
under Sec . 2A of the I. D . Act for reinstatement 
with back wages . In the niean time the mana 
gement has offered notice pay in lieu of one 
month notice , retrenchment compensation etc . 
for Rs.546 )- which he refused to receive . Sub 
sequently a cheque was sent to him . Which 
he refused to receive . He did not attend for 
conciliation proceedings before ACL . Ex.M10 is 
letter from ACL , Vizianagaram to Secretary , 
Government of A . P . dated 12 - 11- 83 about fail ure 
of conciliation pursuant to Ex MIO that the 
government refused to refer the dispute to Labour 
Cour ? Then ultimately he received Rs. 546 , 
He filed MP61/ 85 and 148 /83 for back wages . 
His applications were dismissed and again he 
was appointed on 13- 2 - 86 . He worked inter 
mittently up to 23- 9 - 87. A cheque was paid for 
his retrenchment of Rs. 450 . The Petitioner 
received the same vide Ex . M 29 acknowledgement. 


9 It is argued by the Learned Counsel for 
the Petitioner that it is evident from the fact 
that the Petitioner worked for 19 continuous 
months from 9 - 12 -81 to 15 - 7- 83 and again for 
19 continuous months from 13 -2 -86 to 20 -9 -87 . 
Hence , his work is perennial in nature but not 
seasonal and on an average per working day 
for every twelve calendar months to more than 
1 ,000 workmen were employed in the management 
under the control of the Managing Director of 
Jute Corporation of India at Kolkata including 
its regional office at Vizianagaram in Andh : a 
Pradesh . Although management styled workman 
as daily wage casual guard with an object to 
deprive the workman from status and privilege 
of permanent workman in the course of its unfair 
labour practice and did not consider his more 
years long period continuous service for 
regularization . The workman in this LCID is 
the Petitionei No 1 in the Hon ble High Court 
orde. Ex.M2 wherein the ordei in favour of the 
workman is that any retrenchment made to him 
shall be in accordance with the provisions of chapter 
5 . A of the I. D . Act. The termination of the work 
man is similar that of H . D . Singh Vs. Reserve Bank 
of India in 1986 Supreme Court page 132 . He also 
relied on a Division Bench Judgement of our High 
Court in 1997 (2 ) ALT 648 wherein it was held that, 
“ casual or ad - hoc appointments not to be made for 
periods exceeding a few days or few months - enga 
ging employees as casual workers for a number of 
years paying them less pay than regular employees but 
getting work from them as regular employees conti 
no uusly without any break and denying them regu 
larization and consequential benefits - not legal and 
unfair ." He also relied on 2002 ( 3 ) ALD 663 where 
in it was held that the Municipal Corporation of 
Hyderabad pleaded the employee has not worked 
continuously for 240 days -- said question is one of 
fact when the Labour Court on appreciation of 
evidence found that the employee worked conti 
nuously for 240 days and granted reliefs , i ; is not 
liable to be interfered under Article 226 ." He also 
relied on 1990 ( 2) ALT 525 wherein it is stated by 
A . P . High Court that, " Employee is entitled to 
challenge validity of retrenchment even after receiving 
retrenchment compensation and claim reinstatement. 
The invalidity of the retrenchment is not cured by 
subsequent payment of the amounts due under 
Sec. 25 - F of the I. D . Act nor does such receipt 
disentitle the workman to claim reinstatement if 
retrenchment was found to be invalid when it was 
effected . Normally relief in a case for retrenchment 


8 In the cross examination he denied that 
there were no different kinds like casual, tempo 
rary , permanent guard . It is correct that as 
per Ex,M30 that again he worked for 592 days 
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is found to be invalid for compliance of Sec . 25 - F 
of the I. D . Act, is reinstatement except in exceptional 
cases involving extraordinary circumstances which 
render it impossible o inequitable to direct such 
reinstatement.” So he submits that there in Ex . 
M - 30 and Ex. M - 19 it is proved that the nature of 
the work was perennial and not seasonal. It is 
clearly proved that the management did not give any 
retrenchment notice as mandatory under Sec , 25 - F 
or any termination order to the workman . Thus 
contention of the workman is proved that the work 
man worked from 9 - 12 -81 to 15 - 7 - 83 . The presump 
tion is in favour of the workman as he was re - engaged 
from 13 - 2- 86 to 20 -9 -87. He also relied on 1986 
Supreme Court page 132 wherzin their Lordships 
held that where the name of a Tikka Mazdoor in 
the Reserve Bank of India , prosent person who helps 
examiners of notes/ coins who claimed to have put 
in service of more than 240 days in the preceding 
twelve months was struck off from the rolls after he 
passing the matriculation examination , the fact would 
amount to termination of service which in turn was 
retrenchment and would be invalid for non - obser 
vance of requirements of Sec . 25 - F when the workman 
was not told that, he would be struck off the rolls if 
he passed the matriculation and the memorandum 
relating to these workers did not contain any stipu 
lation ." He also relicd on AIR 1999 Supreme Court 
355 wherein it was held that, “ Company engaged in 
construction of railway lines - -more than 100 workers 
employed - retrenchment of some workers -- Sec . 25N 
would apply - retrenchment sought by giving notice 
under Sec. 25 - F - illegal- applicability of Sec. 25 N 
cannot be excluded by importing proviso to Sec . 
25 O in Sec . 25 N when employer itself claims that 
undertaking is not closed down . Again he worked 
from 86 to 87 that too admittedly by MW - 1 for 592 
days without break . Which shows that he is enti 
tied to work . Hence , he may be reinstated with 
back wages. 


for continuance of his services. They got it dismissed 
by filing a memo to take up before the ACL , Viziana 
gram . The management addressed a letter to ACL 
for conciliation and prepared to pay notice pay in 
lieu of notice retrenchment compensation etc . on 
26 - 3 -83 as per Ex . M - 9 to the workman through 
ACL , Vizianagaram which he refused to receive. 

Accordingly a cheque for Rs. 546 /- was sent which 
· he refused to received . The registered letter is Ex . 

M - 6 dated 15 - 7 - 83 addressed to the workman en 
: closing therewith a cheque for Rs. 546 )- towards 

terminal benefits and Ex. M - 7 is returned envelop 
contained the above documents with the remarks of 
postal authorities . He received compensation twice 
once Rs. 546 / - and Rs. 450 / - another time. And not 
only tliat the Court passed the award justifying the 
termination of the co -worker and the petitioner 
stating as follows, " When it is a seasonal business, 
when he is a casual labourer where there are no 
godowns. He cannot advise the management to 
keep him into service having accepted the terminal 
benefits , his termination is valid as he cannot ask for 
reinstatement.” The workman also brought two 
execution proceedings under Sec . 33 C /( 2 ) of . I. D . 
Act for recovery of extra wages before the Hon ble 
Labour Court at Guntur vide Ex. M - 13 and Ex. 
M - 14 which were subsequently transferred to newly 
constituted Industrial Tribunal cum Labour Court 
at Visakhapatnam . Wherein the Hon ble Judge 
observed , vide Ex. M - 17 that the Petitioner filed 
both the petitions claiming the same emoluments to 
get unlawful gain . He acknowledged the receipt of 
the appointment order and also observed that the 
Respondent offered a job in 1985 - 86 . The certified 
copy of this order is Ex. M - 18. As such he does not 
deserve any sympathy. Therefore, he submits that 
tihe Petitioner is not entitled for reinstatement. 


9 . It is argued by the Learned Counsel for the 
Respondent that even according to WW - 1 denied 
that he raised the dispute before the ACL , Viziana 
gram on 1- 2 -83 stating that the management termi 
nated his services which is Ex . M - 8. He agreed 
that he filed WP No . 991/ 83 befure the Hon ble 
High Court. It was dismissed as it was withdrawn 
on 13 -6 -83 . That his services were utilized from 
time to time. 


1 ! It may be noted that the Petitioner as WW 
deposed that he worked up to 15 - 7-83 without any 
break . Again he worked from 1986 to 1987 up to 
20 - 9- 87 . In the cross examination he admitted that 
before the ACL he represented stating that the 
management terminated his services . That he filed 
a writ petition No . 991 /83 in the Hon ble High Court 
which was dismissed by 13-6 - 83 . He admitted that 
he was given reengagement order on 13- 2 - 86 . It 
may be seen that Ex , W1 is the copy of the Lawyer s 
notice. Ex, W5 is the list of senjority . Termination 
order is Ex.W8 dated 28 - 9- 87. The management 
examined Sri A .G . Prasad . He marked Ex .M18 
certified copy of the orders dated 13 -2- 86 It may be 
seen that in the said petition the Petitioner has de 
posed that he worked from 9- 12 - 81 to 15- 7 -83 again 
from 1986 to 1987 . He worked only up to 1983 
and again from 1966 to 1987 . And after a gap of 13 
years he has approached the Court which was agaia 


10 . The High Court in WPMP No. 7399 /1983 
issued an order directing the management that 
" Any retrenchment made herein after shall be in 
accordance with the provisions of Chapter 5- A of 
the I. D . Act. Copy of which is marked as Ex. 
M - 21 . Hence , the Petitioncz could not get the relief 
436 GI/2003 — 27 
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transferred to this Court and renumbered as LCID Ex.M9: Copy of Ir. No. VZM /83-84/A -4/ 51 ) 
18 /2002 . I am afraid any sympathy. shown to him 

dt, 21 - 9- 83 
would be misguided. However, if the Corporation 

Ex .M10 : Copy of failure report in R . C .No. 1135/ 
appoints any. casual guards. in future the Respondent 

| 83 dt, 12- 11 - 83 
may be given preference over others taking his 
seniority as of 9- 12- 81. 

Ex .M11: Copy of petition for claim as per Ex . 

M10 dt. 18 - 1 -85 
Award passed accordingly Transmit. 

Ex.M12: Copy of Receipt of cheque by WW1 
· Dictated to Kum . K . Phani Gowri , Personal • 

dt. 6- 2 - 85 : 
Assistant transcribed by her corrected and pro 
nounced by me : in the Open Court on this 

Ex.M13 : Copy of affidavit in MP 61/ 85 
day of December, 2002. 

Ex.M14 : Copy of affidavit in MP 61/85 
.. E ISMAIL , Presiding Officer Ex.M15 : Copy of counter in Labour Court , GNT 
. Appendix of evidence 

. . . . dt. 22- 11- 83 

Ex .M16 : Copy of counter in Labour Court, GNT 
Witnesses examind for Witnesses examined for 

. . : : dt. 27- 4 - 83 
the Petitioner, is the Respondent 
wwi: Sri K . Appa Rao MWI: Sri A .G . Prasad 

Ex.M17: Copy of Order in MP 63/ 86 dt. 21 - 7- 86 

Ex.M18 : Copy of memo No . JCI/DNV /85-86/ 
Documents marked for the Petitioner 

Cas/XXIII/325 dt. 13 -2 -86 
Ex.WI: Copy of " Lawyer s notice dt. 6-3- 1999 

Ex.M19 : Statement of Memorandum 
Ex:W2: Postal acknowledgement 

Ex.M20 : Copy of memo No . JCI/DN /85-86 / 
Ex.W3: Postal acknowledgement 

Cas/XXIII/1A dt. 1- 7- 86 . 
Ex.W4: LR .NO.JCI/RO - VZM /98 - 99 /1107(3) 

Ex.M21: Copy of memo No. : JCI/DNV/ 86 -87/ 
: : dt. 12 - 3 - 99 : " F * . 

Cas /XXIII/dt. 26-9-86 
Ex.W5: Copy of seniority list as on 30-4-87 

Ex.M22 : Copy of memo No . JCI/DNV /86 -87/Cas/ 

XXIII/dt. 25- 12 - 86 
Ex.W6 : Copy of list of development of casual 
workers on rolls as on 30- 4- 87 

Ex.M23 : Copy of memo No. JCI/DNV/ 86 -87/Cas/ 
Ex.W7: Copy of letter NO.D .O . No. 21011/3/92 

XXIII /dt. 8 -2 -87 
NTC dt. 26 -6-92. 

Ex .M24 : Copy of memo No. JCI/KBL/ Cas .lab / 
Ex.W8: Termination order No JCI/DPC /SC /87 

23/ 87- 88/ 70 dt 13 -8 - 87 
88 / Casual/142 dt: - 28 - 9-87 1:47. ** 

Ex.M25 : Copy of memo No. JCI/KBL /Cas .lab/ 

23/ 87-88/ 93 dt. 1.9 -87 
Documents marked for the Respondent 
Ex.MI: Authorization letter No. IT ID No . 11/2000 

Ex .M26 : Copy of memo No. JCI/KB L / Cas. lab / 

23/ 87- 88 /105 đt. 8-9-87 
: : dt, 10 - 7- 200 - .. 
Ex.M2: Copy of order in WPMP No . 7399 / 1983 

Ex .M27 : Copy of memo No. JCI/KBL/ Cas.lab / 

| 23 / 87 -88 /1 19 dt. 15 -9 -87 . 
. . . dt, 8-3- 83 . . . . . . ." 

Ex.M28 : Copy of memo No, JCI/KBL /Cas.lab / 
Ex.M3: Copy of order in WP No . 991/ 1983 

- 23/87- 88 / 1387 dt. 23-9-87 
ExM4: Lr. from ACL, Vizianagaram No. 1135/ Ex .M29 : Acknowledgement made by the WWI 
83 dt, 27-8-83 . - 

on the counter foil of the cheque bearing 
EX ,M5: Letter No. JCI/RO - VZM /83-84 /A -4 /81, 

No. A46 / 100 032121 
w . . dt . 15 - 7 -83 1 - . . . . ! : . . . 

Ex.M30 : Service particulars of WW1. 
Ex .MG Letter No. JCI/RO- VZM /83- 84 /A -4 /81, dt. . : 
n . 15- 7183 (Encl. of Ex. M4) : : : .. 

the fament, 7957927, 2003 
Ex .M7: Return envelop containing cheque. 

7. 91. 745.-- utenfra ferare stafT47 , 1947 
Ex.M8. Copy of petition by wwi and another ( 1947 6 1 4 ) HH MTS 17 TET H, ta 
m . before ACL , VZM dt. 1-2- 83 . : : . hat . ft. q . cia na frenterat sta gott 
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कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में . 
केन्द्रीय सरकार . औद्योगिक . अधिकरण , . हैदराबाद 
( HGY MT . 125/ 2002 ). Tefta fiat , 547 
Borsete HTC # 6-02- 2003 87 FTTET AT 
.. . 59 - 22012/416/ 99-876, stk. (ft .-II)) 

एन . पी . केशवन, डैस्क अधिकारी 
New Delhi, the 7th February, 2003 
S . O . 745. -- In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
125 /2002 ) of the Central Government Industrial 
Tribunal-cum - Labour Court , Hyderabad as shown 
in the Annexure in the Industrial Dispute between 
the , employers in relation to the management of 
SCCL and their workman , which was received by 
the Central Government on 06 -01-2003 . 


[No.- L - 22012 /416 /99- IR ( C -ID)] 
N . P . KESAVAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 

AT HYDERABAD 

PRESENT 
Shri E . ISMAIL Presiding Officer 


. .. . AWARDi . . : 
- This is a case referred by the Govt. of India , Mini 
stry of Labour by order No . L - 22012 /416 / 99 /ER 
( B . II ) dated 29- 2 - 2000 / 7 - 3 -2000 to the Industrial 
Tribunal :- 1, Hyderabad and transferred to this 
Tribumal bearing 1. D . No . 16 /2000 between the 
management of M /s Singareni Collieries Co . Ltd ., 
and their workman in view of Government of India , 
Ministry of Labour s order No. H -11026 / 1/ 2001 
IR ( C . II ) dated 18 - 10 - 2001 . The I. D . was -remum 
bered in this Tribunal as I. D . No. 125 /2002 and 
notices were issued to parties . 

SCHEDULE 
" Whether the action of the management 
of M /s S. C . Co . Ltd ., Manuguru in dismissing 
Sh . B . Padma Rao , Ex . Gen . mazdoor from ser 
vices is legal and justified ? If not, to what relief 

the workman is entitled ?" 
The reference is numbered in this Tribunal as 
I.D . No: 125 2002 and notices issued to the 
pastes . . . 

. . . . . . . . ini 
.. 2 . The Petitioner filed claim statement with 
the following averments : Thit the Petitioner was 
appointed as General Mazdoor on 24 - 7- 75 at 
SCCL , Bellampally. He was transferred from 
Bellmpally to Manuguru with effect from 
15- 1-93 . That he was discharging his duties 
to the entire : satisfaction of the superior officers 
that he was illegally dismissed from service with 
effect from 24 -9- 97 on alleged incident of theft 
of 12, 158 litres of HSD oil from the diesel bunks 
of the SCCL , Manuguru of the intervening 
night on 14 / 15-9 -98. That a stage managed en 
quiry was conducted and he was dismissed . That 
the findings of the enquiry officer are not correct 
because one Sri Srinivas , clerk is the custodian 
of the HSD oil in the bunks and he being a 
general mazdoor has only to support him in his 
official duties. That the charge sheet as well 
as in the enquiry report was not specified as to 
what acts of his constituted misconduct . . The 
enquiry is vitiated for violation of principles of 
natural justice. He is too small a man to impli - : 
cate , in a case where 12158 litres of diesel was 
removed overnight. That he was on duty up to ... 
9 PM and if the incident has occurred during 
night he is not responsible . There is yet another 
allegation that the diesel oil which came from * * 
outside for unloading was informed unloaded . 
When there is doubt on the said allegation he 
cannot be punished . There is no speaking order 
by the enquiry officer as such he may be rein 
stated . 

3 . In the counter it is submitted that the 
workman was employed as general mazdoor in 
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Clerk was the custodian of the HSD oil. He 
being only a general mazdoor had no responsibi 
lity and against the driver no action was taken . 
There is no statistical report showing this much 
of oil was missing: So when the person Incharge 
has been removed there is no meaning in removing 
this Petitioner. Hence, the Hon ble Tribunal 
may substantiate the punishment of dismissal 
by a lesser punishment by ordering reinstatement. 


the Rcspondent company in the year 1979. On 
14 / 15 -4 - 93 luis job was that of a general mazdoor 
in OC - II diesel bunk at Manuguru . He was 
working under one Sri Ch . Srinivas , clerk who 
was Incharge of the said diesel bunk on 
15th April, 1993 , 12158 litres of HSD oil was found 
missing from the bunk . Neither the Incharge 
riot the general mazdoor were able to given any 
satisfactory reply . That the Incharge had left 
the bunk at 8 PM . That is one hour before 
scheduled closure. That is 9 PM . The 
workman was left in sole charge of the HSD 
oil bunk . A charge sheet was issued to both 
Incharge as well as the Petitioner His explanation 
was not satisfactory , the Personnel Officer was 
appointed as Enquiry Officer. The Enquiry 
Officer was followed all the principles of natural 
justice and gave his findings . Infact the workman 
ought not to have been in possession of the 
keys of the buik by doing so he was in fact 
in collusion with the bunk incharge to cause loss 
to the company . There was another general 
mazdoor by name Pushparaj who was not charge 
sheeted . Charge shect was issued only to persons 
who were involved in the case . In fact ille workman 
had made false statement in respect of keys 
are about the absence of the Incharge . This 
itself shows the guilt of the workman . The 
evidence also shows that the workman was awaere 
that the bunk could be operated without ope aing 
of the lock . The enquiry report clearly shows 
that the petitioner connived with the Incharge . 
That the security guard for mine is not interest 
with the security of the bunk. Non - examination 
of the driver of the oil bunk is of no conse 
quence firstly because he is an outsider and 
secondly the HSD oil missing in the bunk is 
owned by the respondent company. Further 
the workman hiinself admitted that the tanker 
had been uiloaded properly . Hence , the Petitioner 
is not entitled for any relief. 

5 . Arguments were heard about the validity 
of the domnestic enquiry and this Tribunal by 
its order dated 28th October , 2002 held that 
the domestic enquiry conducted is valid . The 
order became final. Ex . MI to Ex . M12 were 
marked with consent while hearing the arguments 
on validity of doinestic enquiry . As the domestic 
enquiry was held valid no oral cvidences were 
let in and final argumšiits were heard . 


7. It is argued by the Learned Counsel for 
the Respondent that this Court has held that the 
domestic enquiry is validly conducted and this 
is such a grave offence where there is loss of 
12158 litres. Hence , the Petitioner is not entitled 
for any sympathy from the Hon ble Tribunal. 

8. It may however be seen that during the 
enquiry he gave explanation to the charge sheet 
that Mr. Srinivas Incharge clerk handed over 
keys to him is who is not cross examined . 
Another general mazdoor Mr. Pushparaj was 
examined as MW2 during the enquiry . As he 
saw the Petitioner on the top of the tanker 
informed to Mr. Srinivas that tliere is no oil 
in the tanker. That he saw Mr. Srinivas, clerk 
going on sccoter and asked the chargesheeted 
employee who said he is going as his relatives 
has come . At about 8 . 30 PM Padam Rao 
closed the bunk land left the bunk at 9 P .M . 
MW2 was not cross examined by the Petitioner. 
That the Under Manager Mr. Umapathi was 
examined as MW3. He was also not cross 
examined . Mr. Prabhu , staff officer was exa 
mined as MW4, Mr. G . Hariya , general mazdoor 
was examined as MW5 and both were not cross 
examined . Then the Petitioner himself gave his 
statement and admitted that at about 8PM Mr. 
Srinivas handed over the keys to him . Further 
Ex.Mi is the report of the shortage . Ex . M2 
is the statement of the chargesheeted empolyee . 


9 . The statement cf Sri Padma Rao reads 
that Mr. Srinivas asked him to climb up the tanker 
and ses whether the contents are fully unloaded 
or not. Climbed the tanker and checked all 
the three compariments and found that they 
were empty . Thereafter the tanker left the bunk 
at about 5. 30 PM and he says that thereafter 
he Iccked the cffice room put cff the main 
switch and left . He was asked to keep keys 
with him . The locks were all in tact when he 
came and saw in the morning and Mr. Srinivas 
told him that there was shortage of 12 , 158 litres. 
So it may be seen that either he himself has done it or 
connived with Mr. Srinivas , clerk for the shortage 
of oil . I consider very sympathetically the 
case of the Petitioner that he is having four 


6 . It is argued by the Learned Conusel for 
the Petitioner that thc petitioner is having 18 
years of service , he is having four daughters 
and a sympathetic and lenient view may be 
taken . More so wiien he is actually not res 
ponsiblc for the buik Incharge and Mr. Srinivas, 
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Ex. M 5 : Copy of charge sheet dt. 8/10 -5 -93 ... 
Ex . M 6 : Copy of reply to charge sheet 

đt. 18- 5- 93, 
Ex . M 7 : Copy of enaquiry notice dt. 

28 - 9 -93. 
Ex . M 8 : Copy of Ir . from Petitioner dt. 

12 - 10 - 93 . 
Ex. M 9 : Copy of enquiry proceedings dt. 

28 - 1-94 . 
Ex . M 10 : Copy of enquiry report, 
Ex . M 11 : Copy of acknowledgement of the 

Petitioner dt. 6 - 11-93 . 
Ex . M 12 : Copy of office order No. PD /MNG / 

8/ 1386 dt. 24- 9- 97. 
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daughters and big family to support . The 
Petitioner was left Incharge of the HSD oil 
bunk . He was the sole Incharge . The concerned 
clerk Mr. Srinivas and this Petitioner were issued 
charge sheets . In addition to that the workman 
himself admitted that the tanker has been unloaded 
properly and this Court has already held the 
domestic enquiry is conducted properly. I have 
gone through the findings of the Enquiry Officer 
also and in the enquiry report the Enquiry 
Officer states that what made Sri Padma Rao 
hide the fact of his possession of keys on the 
night of 14 / 15- 9- 98 . He should have revealed 
the fact. Further according to the Enquiry . 
Officer those who committed the theft tampered 
the screws and made the totalizer completely 
neutral without causing damage to the 
Seals of weights and measures Department. : 
That Mr. Srinivas left one hour early on the 
same night without obtaining permission and 
Sri Padma Rao escaped from C .G .M . s office 
to avoid further enquiry and was hiding about - 
the defective clamp of the main switch I am 
of the opinion that the contention of the Peti 
tioner is not correct and conclusions arrived : 
by the Enquiry Officer do not warrant any . 
interference as it is not a criminal case to be 
proved beyond all reasonable doubts Here, 
12158 litres oil have been missing. The Petitioner 
was having keys, it is for him to show as to how 
that diesel was missed . As Srinivas by then 
had left. So I do not think it is a fit case to 
interfere with the punishment awarded for such 
a huge theft. Hence , the reference is answered 
as follows : That the dismissal of Sri B . Padma 
Rao , ex-general mazdoor from service is legal 
and justified . 

Award passed . Transmit. 
· Dictated to Kum . K . Phani Gowri , Personal 
Assistant transcribed by her corrected and 
pronounced by me on this the 27th day of 
December, 2002 . 

E. ISMAIL , Presiding Officer 

Appendix of evidence 
Witnesses examined for Witnesses examined for 
the Petitioner : 

the Respondent 
NIL 

NIL 
Documents marked for the Petitioner 

NIL 
Documents marked for the Respondent 
Ex. MI : Copy of notice No. S & PC /MNG / 

393 dt. 16 - 4- 93. 
Ex. M 2 : Copy of Petitioner s statement dt. 19-4-93 
Ex . M 3 : Copy of Ir . from D . E ., Manuguru 

dt. 25-494 
Ex. M 4 : Copy of representation of Petitioner 

dt. 5- 5- 94 . 


New Delhi , the 7th Feoruary , 2003 
S . O . 746 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award (Ref. No. 17 / 2002 ) of the Central 
Government Industrial Tribulval-cum -Labour Court, Hydera 
bad as shown in the Annexure in the Industrial Dispute 
between the employers in relation to tho management of 
Jute Corporation of India Ltd . and their workman , which 
was received by the Central Gover ment on 06 - 01- 2003 . 

[No. L - 22013 / 1. 2003 - IR ( C - II ) } 

N , P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM - LABOUR COURT AT HYDERABAD 
PRESENT : 
Shri E . Ismail, Presiding Officer 

Dated the 27th day of December, 2002 

INDUSTRIAL DISPUTE L .C .I.D . NO . 17 /2002 
( Old I, D , No . 10 / 2000 Transferred from Industrial Tribunal 
cum -Labour Court, Visakhapatnam ) 

BETWEEN 
Sri M , Tatarao , 
21-4 / 1 -44, Godeduveedni, 
Near Budiveedbi, 
Vizianagaram - 535 002 . 

Petitioner 


1 


AND 


1. 


2 . 


The Chairman -com -Managing Director , 
The Jute Corporation of India Ltd ., 
No. 1, Shakespeare Sarani, 
Calcutta - 700 071. 
The Regional Manager , 
Regional Office , 
Jute Corporation of India I.id ., 
M . G . Road, 
Vizianagaram - 1. 


• Respondents 
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APPEARANCES : 

For the Petitioner : Sri M . Siva Prasada Rao , Advocate . 
For the Respondent : M / s. S . S . Subrahmanyam , K . 
Kameswara Rao asd M . Ananda Rao, Advocates, 

AWARD 
This case 1. D . No. 10 / 2000 is transferred from Industrial 
Tribunal- cum -Labour Court , Visakhapatnam in view of the 
Government of India , Ministry of Labour s order No . 
H - 110261 / 1 / 2001 - IR ( C - 11) dated 18 - 30 - 2001 and renumbered 
in this Court as L . C .I. D . No . 17 / 2002 . This is a case taken 
under Section 2A (2 ) of the 1: 1) . Act , 1947 in view of the 
judgment of the Hon ble , High Court of Andhra Pradesh 
reported in W . P . No . 8395 of 1989 dated 3 - 8 - 1995 between 
Sri U . Chiinappa and Ms. Cotton Corporation of India 
and two others . 

2 . The brief facts as stated in the petition are : That the 
Petitioner worked for 1222 days with no a single break in 
40 continuous months frun 11 - 3 - 1980 to 15 - 7 - 1983 and again 
worked for another 810 days with no single day break in 
27 continuous months from 2 - 1 - 84 to ull ihe date of his 
termination on 4 - 4- 86 . He was retrenched without any reason 
on 4 - 4 - 86 without following the I. D . Act. The Petitioner was 
drawing wages of Rs. 450 per month at the time of termi 
nation from service on 4 - 4- 86 . The applicant made several 
representations to reinstate him into service with full back 
wages but the management avoidel to give him work with 
telling a story of like letter D . O , No. 21011 / 3 / 92-NTG daled 
26 -6 . 92 , Government of India , Ministry of Textiles, New 
Delli. The applicant served a demand registered notice dated 
27 -4 - 2000 with acknowledginent due through kis advocate 
on the employer /management and on its Regional Manager 
at Vizianagaram to reconsider his decision of termination 
from service and to take him back with service benefits. The 
Petitioner has not approached any authority or Forum , The 
Divisional Manager at Viziauagrim had scnt a leply Jated 
8 -5 - 2000 to the Petitioner with blatant lies suppressing its 
D .O . Letter No. 210113792-NTC dated 26 -8 - 92 , Govern . 
ment of India , Ministry of Textiles , New Delhi and the 
employer management even after 30 days from the receipt 
of the said demand registered notice from the Petitioner did 
not reply and did not reconsider his case . The management 
absorbed his junior one Mr. V . Sarada kumar in a regular 
post of Trainee Junior Inspector in the year 1985 basing on .. 
onlv a qualification as a daily wage casual guard , hul not . 
calling any application or interview for the post. But the 
management sent an interview call letter dated 16 - 1 - 86 . to . 
him and taken all his documents into its possession except 
Teaving one memorandum datert 3 - 1- 86 on the pretext of 
interview on 21 - 1- 86 and did not consider his case for 
regular post of trainee junior inspector. Hence , he preferred 
a stay order against the absorption of Mr. V . Sarada Kumar 
in a regular post of trainee junior inspector. The workman 
submits that on receipt of said order through the Hon ble 
High Court the management with a malafide intention termii 
nated hiin from service on 44- 86 . The management did not 
follow the principles of last come first and first come 
last go in terminating his services on 4. 4- 86 . Hence , it is 
prayed that he may be reinstated into service with full back 
wages and continuity of service . 


4 . The workman was engaged in the fast instance as night 
guard on 31- 3 - 80 and worked up to : 24- 4 . 80 and again conti 
nuously worked as casual guard from 18 -5 - 80 to 3 - 3 -83. and 
was pút, ott on 4 - 3 - 83 ugag with others and white teimidating 
the services of the workman , aong with others , principle of 
“ last come first go " was observed and seniority . list was 
circulated amongst the workmen . On knowing that his services 
will be, terminated , he along with 14 others filed a WP No. 
991 / 83 in the Hon ble High Court of A . P . .. at Hyderabad 
prayed to issue a direction to the Corporation not to termit 
nate the Petitioner wong with others and continue their 
services. The. Hon ble High Court in WPMP, No. 7399 /83 
passed an order on 8 - 3 - 83 , " Apy Tetrencinnent made herein 
after shall be in accoryance with the provisions of chapter 
5 - A of the ID Act, petition ordered accordingly " . Since , the 
workhen could not yet a declaration for continuation of 
services they fled to the ctfect that they raised an industrial 
dispute before the Labpur Department and accordingly . WP 
No. 991 /83 was dismissel as withdrawn as per Judgement 
dated 13 -6 -83 consequérit of termination of the workmen , the 
magagement offered onę inguth , notice... pay retrenchment 
compensation and wages duc up to the date of termination 
through the Assistant Commissioner of Labour Vizianagaram 
on 26 - 3 - 83 by way of a cheque for Rs. 819 .,but it was returned 
as refused by the workman . Subsequently , the warkman 
moved an application on 27- 7-83. before the Labour Court , 
Guntur under Section 33C ( 2 ) oi the I. D . Act claiming extra 
wages due for working on Sundays , Public Holidays, leave 
wages for casual leave and earned leave etc ., anointing to 
Rs. 3150 and a case has been registered by the Labour 
Court, Guntur.,as. M . P . Nq. 91 /93. Against this the manage 
ment filed counter submitting that the worker was appointed 
on condition 20 Work no pay , Tue Petitioner is not a permha 
nent regular worker and therefoie is not entitled to . items 
3 to 6 of annexure of the petition and prayed that no relief 

be granted . The case was transfeared to the newly constituted 
: : Industrial Tribunal- cum -Labour Court. Visakhapatnam , which 

held that the Petitioner is not entitled to anything claimed . 
Further the workman , along with another workman : Diri . P . 
Narayana raised a dispute before the Assistant Comidissioner 
of Labour, Vixianagaram during the month of August, 1983 
and the same was takeo up : by ACL : under Rc. No. 1140 
dated 27- 8 - 83. The averpents of the Petition is that no re- . 
trenchment compensation , notice pay was paid out the date 
of termination , while the inatter was thus pending , the 
Petitioner filed an appeal , ingler . Section : 41 of . A . P . Shops. 
and Establishments Act. However, this Petitioner did not 
pursue the matters in the industrial dispute ,but his co -workers , 
pursued the industrial dispute and it was hekl that termination . 
of their services is justified . The workman was offered re 
engagement on 3 - 1 - 86 2nd again on 27 - 2 - 85 , hut the same 
was not accepted by him . cven though he received the offer 
letter. That the Corporation required some trainee junior 
inspector during 85 -86 Jute Season and it was decided that 
the opportunity would be given to those qualified casual 
workers who worked in the Corporation at different occasions 
for the purpose of selection to the said cost of trainee junior 
inspectors. Accordingly the Petitioner workman along with 
others was called for an interview out of 30 candidates called 
for interview only - 25 were appeared for interview and 10 : 
were qualified , they were selected . The workman was again 
called for an interview on 28 - 1 - 86 but he did not attend the 
interview . And to cover up his failure he filed WP No . 
3730 /86 which was again dismissed . The allegation that all 
the memorandums were taken by the Corporation is wrong. 
The seniority list, show that he did not work after 4 - 3 -83 
and is not interested in aticnding but only to gain unlawfulty . 


+ 
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3 . The Respondents filed a counter stating that most of 
the averments in the petition are far from truth . The pro ... 
Clirement period shall cominonces from the month of August / 
September of every year ind ends in January . The engagc 
ment of casual workers is limited to the requirement of a 
given scason dcmending on the procurement potential of the 
Corporation and / or the riovement of stock of Mesta Fibre 
$ 0 procured by way of Sale of Jute Mills situated within or 
outside state . The work . lin was not a regular employee hut 
a casual cmployee as per Jite Corporation on India service 
Regulation 3 ( e ) since he is cmployed for guarding the stock 
kept in additional storage godowns which is purely seasonal, 
casual or occasional in nature . It is further submitted that the 
Corporation is keeping permanent godowns with boiling 
press which are called 15 Uneratioas centres and as ner 
sanctioned staff pattern permanent guards called as watch 
man . neon are being appointed on regular basis and the 
anpointing authority for these posis is Personnel Manager. 
While engagement of casual guards is made on the hasis 
of the need of the work and other engagement are made 
only when additional godowns were hired oy the Manager / 
inchargc ( S ) of the iperational centre . 


5 . The Petitioner examined himself as WW1 and deposed 
that he was initially appointed . as a guard on 11- 3 - 80 under 
the control of Regional Manager , Viziaaagaram on monthly 
payment or salary @ Rs. 400 per month . He worked up to 
4 - 4 - 86 as a guard . He worked upto 15 : 6 - 83 in the year 1983 
without any break . Again lie worked 360 days in 12 months 
in the year 1984 . 360 days in the year 1985 , 90 days upto 
4 -4 - 86 in the year 1986 . That Ex, W1 is the Xerox cory of 
his Intermediate pass certificate. Jute Corporation of India 
is a Central Government undertaking, its business is non 
seasonal. His duty as guard is non -seasonal guard on regular 
basis . There are no service regulations or, model standing 
orders regarding his services as guard . The biisiness of Jute 
Corporation of India is continuous. Ex . W2 is tlie Xerox 
copy of the seniority list and Ex: W3 is ttre deployment of 
casual workers . Ex. W4 is the memo of appointment dated 
3 - 1-86 . Ex. WS is the Xerox cuy vf the paper publication 
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dated 20 - 4 - 86 . Ex. W6 is the lawyer s notice and Ex . W 9 is 
the reply notice . Ex. W10 is the letter received from Ministry 
of Textiles dated 26 -6 - 92 . According to Ex. Wil call letter 
dated 6 - 1 - 86 he approached the Hon ble High Court in WP 
No. 991 / 82 apprehending retreaçlıment and he does not know 
what happened to the writ. It is not true to say that he 
discontinued his services. 


6 . In the cross exainination he deposed that it is true that 
the management terminaied him on 15 - 7 - 83 . He did not file 
any claim petition before the ACI , Vizianagaram for his 
reinstatement. It is not true to say that he raised a dispute 
before ACL stating that the management terminated him on 
4 - 3 -83 . It is not true to suggest that he was terminated on 
3 - 3 -83. He filed WP No . 991 / 83 . before tlie Hon ble High 
Court. It is not true that the same is withdrawn on 16 -6 -83 . 
He also filed WPMP No . 7399 / 83 and the Hon ble High 
Court ordered directing to follow the procedure under 
Section 5 - A of the I. D . Act, 1947. It is not true to suggest 
that the management sent a cheque for Rs. 819 on 16 - 7 - 83 
to the Petitioner s house address and other workers did not 
file a petition before the ACL , Vizianagaran ). It is tiue that 
he was given management order of 3 - 1. 86 . He received it 
but did not join as he was working by then . He is not filing 
any documents to show that he was working on 3 - 3 - 86 . It 
is not true to say that he attended the interview for the post 
of trainee junior inspector and was not selected . It is true 
that he filed WP No. 3730 / 86 and filed a stay petition for 
the recruitment of trainee junior inspector and it was refused 
It is not true that he was paid Rs. 30 . 50 per day on 3- 3 - 33 . 


7. The management examined Sri A . G . Prasad , Office 
Manager, Vizianagaram as MW1. He stated that he had 
authorization to give evidence which is Ex, M . When 
additional godowns were hired the Petitioner was engaged 
as a daily rate casual worker up to 3 - 3 -83 on no work no 
pay basis . The Petitioner s pay was reduced Rs. 10 .50 per 
day. He deposed all the facts stated in the counter in the 
chief examination . In the cross examination he deposed that 
Ex. M20 is the Xerox copy of statement showing the details 
of position of the Petitioner, Mr. Şankar Narayana has 
worked as guard from 1979 to 1988 without any single break . 
Upto the year 1987 he was only a casual guard . It is not 
true to say that the Petitioner is a similar employee like the 
employees mentioned in Serial Number 1 to 5 as mentioned 
in Ex. M20 . One Mr. V . Nageswara Rao is continuing in 
service by virtue of the stay order filed by him for regulari . 
zation of his service. The Petitioner is at Serial Number So 
in Ex. M20 ; and Mr. Nagesivara Rao is at Serial Number S . 


one of fact when the Labour Court on appreciation of evi- . 
dence found that the employee worked continuously for 240 
days and granted reliefs, it is pot liable to be interferred 
under Article 226 . He also pelied on 1990 (2 ) ALT 525 
wherein it is stated by A P . High Court that, Employee is 
entitled to challenge validity of retrenchiment even after 
receiving retreachment compensation and claim reinstate 
ment. The invalidity of the retrenchment is not cured by 
subsequent payment of the amounts due under Sec. 25 - F 
of the I. D . Act nor does such receipt disentitle the workman 
1o claim reinstatement if retrenchment was found to be 
invalid when it was effected . Normally relief in a case for 
retrenchment is found to be invalid for compliance of Sec . 
25 - F of the I. D . Act , is reinstatement except in exceptional 
cases involving extraordinary circumstances which render 
it impossible or inequitable to direct such reiaştatemegi." 
So he submits that there in Ex. M 19 it is proved that the 
nature of the work was perennial and not seasonal. The 
continuance of services of Sri B . Nageswara Rao at Serial 
No. 5 of daily casual guards but the plea is false . Ex: ! 
M 19 is also proves that the workman completed 253 days 
from March 1980 to December 1980 , 356 days from Jap 
vary , 1981 to December, 1981, 365 days from January , 
1982 to December , 1982 and 62 days from January, 1983 
to March , 1983 . It is clearly proved that tire management 
did not give any retrenchment notice as mandatory under 
Sec . 25 - F or any termination order to the workman except a 
letter Ex. M3 dated 15 - 7 - 83 and a post dated cheque Ex . 
M4 dated 16 - 7 - 83 and sealed cover Ex . M2. Thus con 
teption of the workman is proved that the workman worked 
from 11 - 3 - 80 to 15 - 7 - 83 . The presumption is in favour of 
the workman as he was re - engagect from 2 - 1- 84 to 4 - 4 - 86 
vide Ex. Wi dated 16 - 1- 86 . The engagement of some fresh 
candidates like Sri S . N . Raju at Serial No. 79 in Ex . M20 
and at Serial No . 80 Sri P . Appa Rao , and M , Laxmana at 
No . 86 . Presumed that ihę workmen re - engaged earlier to 
them on 2 - 1 - 84 and continued up to 4 - 4 - 86 . Further , the 
fact that he was called for interview on 17 - 9 - 85 for the 
post of Junior Trainee Inspector shows that he was working. 
Further it is clear proof that he filed a writ 3730185 in the 
year 1985 . He also relied on 1986 Supreme Court page 
132 wherein their Lordships held that where the name of a 
Tikka Mazdoor in the Reserve Bank of India , present per 
son who helps examiners of notes / coins who claiired to 
have put in service of more than 240 days in the preceding 
twelve months was struck off from the rolls after he passing 
the matriculation examination , the act would amount to 
termination of service which in turn was retrenchment and 
would be invalid for non - observance of requirements of 
Sec . 25F when the workinan was not told that, he would be 
struck off the rolls if he passed the matriculation and the 
memorandum relating 10 these workers d il not contain arv 
stipulation . He also relied on AIR 1999 Supreme Court 35 .5 
wherein it was held that , " Company engaged in construction 
of railway lines - -more than 100 workers employed - retrench 
ment of some workers — Section 25N would apply - - retrench 
ment sought by giving notice iinder Section 25F - -- legal 
applicability of Section 25N cannot be cxcluder! by imnosting 
proviso to Section 25 0 in Section 25 N when employer itself 
claims that undertaking is not clased down . 

9 . It is argued by the learned Counsel for the Respondent 
that even according toy WWI derjed that he raised the ispute 
before the ACL , Vizianagaram on 17 - 8 - 83 stating that the 
management terminated his service on 4 -4 - 86 . He agreed that 
he filed WP No. 991 / 83 . hzfore the Hon ble High Court, Hc 
denied that it was withdrawn and dismissed on 13 - 6 -83. l-le 
also agreed that it is true tn it ile inagement gave an order 
dated 3 - 1- 86 received it but he wild not join as he was 


Stipulation was heldaie than lion 25 


Section is innertitel 


8. It is argued by the Learned Counsel for the Petitioner 
1hat it is evident from the fact that the Petitioner worked 

for 40 continuous months from 11 - 3 - 80 to 15 - 7 -83 and 
· from 2 - 1 -84 to 4 -4 -86 . Hence , his work is perennial in 
nature but not seasonal and on an average per working day 
for every twelve calendar months to more than 1,000 
workmen were employed in the management under the 
control of the Managing Director of Jute Corporation of 
India at Kolkata including its regional office at Viziana 
garam in Andhra Pradesh . Although management styled 
workman as daily wage casual guard with an object to 
deprive the workman from status and privilege of perma 
nent workman in the course of its unfair labour practice 
and did not consider his more years long period continuous 
service for regularization . The workman in this LCID is 
the Petitioner No. 7 in the Hon ble High Court order Ex. 
M21 wherein the order in favour of the workman is that 
any retrenchment made shall be in accordance with the 
provisions of chapter SA of the I. D . Act . He relies on 
1986 Supreme Court page 958 wherein iſ held that " re 
trenchment of workmen on ground of surplusage workmen 
found to be singled out and re -deployed , on post carrying 
lesser pay -retrenchment invalid - - procedure to be followed 
only in such cases stated ." He also refied on a Division 
Bench Judgement of our High Court in 1997 ( 2 ) ALT 648 
wherein it was held that, " casual or adhoc appointments not 
to be made for periods exceeding a few days or few 
months— engaging employees as casual workers for a num 
ber of years paying them fess pay than regular employees 
but getting work from them as regular employees conti 
nuously without any break and denving them regularization 
and consequential bőnefits - -- Miot legal and unfair." He also 
relied on 2002 ( 3 ) ALD 663 wherein it was held that the 
Municipal Corporation of Hyderabad pleaded , the employee 
has not worked continuously for 240 däys. said question is 


working by threceived it but line managem 


NH 


10 . That his services were utilized from time to time. 
Actually his services :verc. ternrinated on 3 - 3- 83 ind this fact 
is apparent by Ex . M5 dated 27 - 11 -83 filed by the workinan 
under APSE Act before the ACL , Vizianagarain wilgrein he 
has specifically mentioned that he was appointed on 31 - 3 - 80 
and his services were terninated on 3 - 3 -83. Ex . M15 . is a 
petition dated 17 - 8 - 83 cf ilię workman filed under I. D . Act 
before ACL , Vizianagaram therrhy the samt particulars are 
mentioned . 

11 . If really he worked till 4 - 4 - 86 he admitted in the 
cross examination as follows. “ It is true that I was given 
re - engagement order on 3 - 1 - 86 , I received but did not join 
as I was working by then . I am not filing any document to 
show that I was working by 3 - 1 - 86 . It is he actually wanted 
the post of Trainee Junior Inspector. He apncared for the 
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same but not selected . He approached the Hon ble High Court 

Documents marked for the Petitioner 
twice but failed in his attempts . That he along with 14 other 
workmen filed a writ petition 991 / 1983 on 17 - 2 - 83 before 

Ex . W1. -- Copy of Intermediate certificate of 
the Hon ble High Court. Tile High Court in WPMP No. 

WW1. 
7399 / 1983 issued an order directing the management that 
" any retrencbment made herein after shall be in accordance 

Ex. W2. -- Copy of seniority list as on 30 -4 - 87. 
with the provisions of Chapter 5 - A of the I. D . Act. Copy 

Ex. W3. - Copy of list of development of casual 
of which is marked as Ex. M21. Hence , the Petitioner could 
not get the relief for continuance of his services. They got 

workers on rolls as on 30 -4 - 87 . 
it dismissed by filing a memo to take up before the ACL , 
Vizianagaram . The management addressed a lelter to ACL 

Ex . W4. — Memorandum of appointment dated 
for conciliation and prepared to pay notice pay in lieu of 

3 - 1 -86 . 
notice retrenchment compensation etc . But he refused to 

Ex. W5. -- Copy of paper publication dated 
receive . Accordingly a cheque for Rs. 819 was sent which 
he refused to received . The rostal envelope in Ex. M2. Tlie 

20 -4 -86 . " 
postal authorities endorsed on the envelope that the person 

Ex . W6 .-- Copy of Lawyer s notice dated 
named has refused to receive the same was opened during 
the course of evidence and it contained a letter Ex. M3 and 

27 - 4 - 2000 . . . 
SBI cheque Ex , M4 the workman also brought an execution 

Ex . W7. — Postal acknowledgement. 
proceedings under Section 33 C ( 2 ) of 1. D . Act for recovery 
of extra wages before the Hon ble Labour Court at Guntur 

Ex . WS -Postal acknowledgement. 
which was subsequently transferred to newly constituted 
Industrial Tribunal- cum - 1. abour Court at Visakhapatnam . 

Ex . W9. — Reply notice dated 8 -5 - 2000 . 
Wherein the Hon ble Judge observed , Ex , M1 appointment 
letter discloses that the Petition in was appointed on daily 

Ex. W10 . — Copy of letter No. D . O . No. 210111 
basis on the condition no work my basis . He acknowledged 

3192 -NTC Jated 26 -6 - 92 . 
the receipt of the appointment order and also observed that 

Ex. W11 .- Call letter No. JCI RO - VZM85 - 86 
the Respondent offered a job in 1985 - 86 but he did not 
join . The certified copy of this order dated 17- 10 -86 is . 

A21153 dated 16 - 1- 86 . 
Ex . M10 . As such he does not deserve any sympathy. Ex . 
M11 is a letter dated 27 - 2 -86 which shows that earlier also 

Documents marked for the Respondent 
he was offered job of casual guard during 1985- 86 and he 

Ex. MI. - Authorization letter No. IT ID No. 10 
did not join . Again a letter was sent to him on 27 - 2- 86 vide 

2000 dated 10 - 7 - 2000 
Ex. Mil. But he did not join . Therefore he is not entitled 
for any relief. 

Ex. M2. — Return envelope containing cheque . 
12 . It may be noted that he petitioner as WW1 deposed 

Ex. M3.- Letter No . JCI RO - VZM83- 84 ! A 
that he worked up to 15 -6 - 33 without any break , Again he 
worked from 1984 to 1986 u ;) to 1 -4 - 86 . In the cross exami 

4112 , dated 15 -7 -83 . 
nation he deposed that it is not true to suggest that he was 

Ex, M4.. Cheque No . 354546 dated 16 -7 -83 . 
terminated on 15 - 6 - 33. In the cross examination he acimited 
that before the ACL he represerled stating tliat the manager 

Ex. M5. -- Copy of application filed by WW1 
ment terminated him on 4 - 3 - 83 . Tiiat he filed a writ petitiro 

dated 27 - 11 -83 
No. 991 /83 in the Hon ble High Court which was dismissed 
by 13 -6 -83 . He admitted that he was given re -engagement 

Ex, M6 . Copy of Ex. M5 sent by ACL dated 
order on 3 - 1 - 86 that he received it but did not joir as he 

18 - 5 - 84 . 
was working by thea . He also stated that he has not filcd 

Ex. M7. — Copy of counter for Ex . M5 dated 
any document to show that he was working till 3 - 1- 86 . IL 
may be seen that Ex . W1 is the cony of the pass certificiite 

19 - 8 - 84 . 
of the Intermediate Board . Ex, W2 is the list of seniority , 

Ex. M8 . -- Copy of order No. WPMP 18889 | 
Appointment order is Ex. W4 dated 3 - 1 - 86 which he says 

11984 dated 19 - 10 -84 . 
he has not joined . There is no proof forth coming that he 
worked beyond 1983 . The management examined Sri A . G . 

Ex , M9. -- Copy of petition by WW1. 
Prasad . He marked Ex . M10 certified copy of the orders 

Ex . M10 . - - Copy of order in MP3486 dated 
dated 17 - 10 -86 in Mp No. 34 / 86 oí Visakhapatnam Labour 
Court. It may be seen that in the said petition the Petitioner 

17 - 10 -86 . " 
has deposed that he worked from 31 - 3 - 80 to 3 - 3 - 83 . So when 

Ex , M11 . - Copy of Ir. No , ICIRO - VZM85 
he himse f files a petition in the year 1986 v:here clearly he 

86 A - 4 K199 dated 27- 2 - 86 . 
rtates that he worked from 31 - 3- 83 , no document is pro 
duced as per his contentian that he worked up to 1986 . In 

Ex. M12 . - Copy of order in WPMP No . 51051 
fact Peshars inadvertently he himself filed Ex , W4 through 

1986 dated 4 - 4 - 86 . 
which a job is offered to him . He admits that lie received 

Ex. M13.. . Copy of Notice from ACL dated 
it and did not join . That means liis contention that he worked 
110 to 1986 is wrong. He worked only up to 1983 and after 

1 - 3- 89 in WP No . 373086 . 
a p of 17 vears he has anproriched the court which was 

Ex. M14 . -- Copy of Notice from ACL dated 
gonin transferred to this Court and renumbered as LCID 
17 / 2n0 ? . I am afraid any sympathy shown to him would be 

27 - 8 -83 . 
mismiided . However , if the Corporation appoints any casual 

Ex, M15 . -- Copy of the petition before ACL , 
giards in future the Resnondcnt may he given preference 

VZM . 
over others taking his seniority as of 31 - 3 - 1980 . 

Ex . M16 . — Copy of Ir. No. VZM83 -84 / A -4 ! 
Award passed accordingly. Transmit . 

520 dated 21 - 9 - 83 . 
Dictated to Kum . K . Phani Gowri , Personal Assis 

Ex. M17 . - Copy of counter in Labour Court, 
tant transcribed by her corrected and nrondenced by 

GNT dated 30 - 9 -83. 
me in the Open Court on this the 27th day of Ex. M18 .-- Copy of order M .P. 12 84 dated 
Dicember , 2002 . 

15 - 10 -84. 
E . ISMAIL , Presiding Officer 

Ex . M19 . -- Copy of scrvice particulars of ww1. 
Appendix of evidence 

Ex . M20 . - Copy of statement details of engage 
Witnesses examined for the Petitioner : 

ment etc . as on date. 
WW1. - Sri M , Tatarao . 

Ex . M21 . -- Copy of order in WPMP No. 7399 
Witnesses examined for the Respondent : 

1983 dated 8 -3 - 83 . 
MW1. - Sri A . G . Prasad . 

Ex. M22. -- Copy of seniority list. 
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